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ORGANIZED BASEBALL

1. Reasoxg rFor INVESTIGATION

INTRODUCTION

The Subcommitlee on Study of Monopoly Power opened its hear-
ings on organized buseball on July 30, 1951, Hearings were com-
menced at that time beeause the subecomittee was then confronted
with #n immediate legislative problem, snd because an investigation
of the basehall industry fitted squarely within the scope of the sub-
committee’s long-range program of examining the impact of the anti-
trust Iaws on various areas of the cconomy., I addition, it was the
subcommitiee’s hope that a free and open discussion of ecertain proh-

lems which have long troubled baschall might facilitate their solution
in the public interest.

A. IMMEDIATE LEGISLATIVE PROBLEM

Before the subcommitiee commmenced its investigation three bills,
IT, R. 4229, 4230, and 4231, which were designed to grant a complete
exemption from the antitrust laws to all “organized professionsl
sports enterprises or to acts in the conduct of such enterprises’” had
been referred to the subcominittee for its considerstion.! These
bills, #3 well as a companion bill in the Senate,? were introdueed in
the Congress by fricnds of baseball because they feared that the
continued existence of organized baseball as America’s national
pastime was in substantial danger by the threat of im]}endin% litigation.

At the time the subeornmittee opened its hearings it had been made
aware of some cight different actions brought against various repre-
sertatives of organized baseball seeking treble damages toteling
several millions of dollars,  In these lawsuits former baseball players
and others were elaiming thet the varions rules and regulations under
whieh baschall conduets its affairs are violative of the Sherman Act.
Particular attack has been made on the so-valled reserve clause,
which {as supplemented by several interrelated rules) ig a—
provision in the player's contract which gives to the club in organized bazeball
which first signs a player a continiing and exelusive right to his scrvicos.®
Witnesaes representing organized baseball uniformly testified that a
holding by the courts that the reserve clunse is illegal would have
disastrous consequences on the game,

1 The thres Bk wers dptrodiced respect)wely by Hon, Wiibut D, Mills of Arkansy, Hou, Mejvin Prios
of Tilieeds, sod Flon. A, 2. Hailong of Florkda. Each provided:

le i eracted dp the Senofe ond Mouse of Meprorendaliod of the United Sioles of Amerfex b Congress
ansembled, That Boe Aot ol Tuly 2, 1500, ag amended, known as the Sherman Act: 1he Ack of Dotober 13,
9, a arrenided, Enown as fhe Clhivion Act: the Federsl Trade Commisslon Ao, sz amembed; sod Tha
Act of Ture L8, [K, ktowri 24 the Bobloson-Palman Aptldisylmination A, shall Dod apply 1o organ |red
profezsbonal sporls saterprists or to acis (o 8he conduct of such enlerpoises, ™

1 &, 1w, Intreduced by Bermtor Edwin O, Johainn of Colorado, is ddend ol excepd that 18 omles ipecifio
merdion o the Robimsom. Patman Ak,

1 Hearings, p. 0. Ses Infra see. VII dor n complets desceiption of the reserve plvass,
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The sponsors of the bills which were referred to the subcommittee
felt that the pendency of these lawsuils posed such 2 serious problem
that baseball was in need of legislative protection. They, for the
most part, stoutly defended the legality of the reserve cfausc., but
nevertheless stated that the legal question was sufliciently doubtful
to warrant Congressional asction. Congressman Herlong, a former
minor league president who spoke both for bimsell and for Congreas-

man Mills in support. of the bills which they had introduced, testified
that—

there is a doubt east over haseball which has caused a flood of these * » %
suits against baseball for these enormous sums, treble damages, in antitrust cases,!

Ile further stated that—

what the fans do not nndersiand is that baseball may not possibly go on like 1
is unless Congress does something, * ¥ We cannot atford to take a chance
with anything as important as baseball is to s0 many people.®

Scnator Johnson, the sponsor of the companion bill in the Senate,
and the president of the Western League, described the importance
of the problem as follows:

In recent years suits have been filed agninst the officials of professinnal haseball
by disgruntled players in which the validity of the reserve clause has been chal-
lenged,  If these suils are suceessful Ameriea’s national pastime will be relegatod
to the eandlots from which it emerged abmost a esntury age, 'To millions of
Americans ineluding Latin Americans that would be a tragedy of far-renching
implications.*

In response to questioning by Congressman Keating of the subcom-
milfee as to whether or not the matter should be left alone, Senntor
Johinson forcefully stated:

In my opinion, the worst thing that could happen would be to leave it in the
courts, I cannot think of any worse place to rest this matter than in the courta’?

The Senator expanded on this thought in colloquy with Congress-
man MeCulloch:

Mr. MeCusnrocd. Senutor, 18 there some deubt among the people who are
interested in baseball in thoas very questions right now?

Senator Jounson, Well, I cannet speak for them, I can only apeak for myself,
and [ have doubts myself about the legality of the reserve clauss, | do not know
whether it is illogal or not, but with the suits coming on and noreasing in number.
why, I think that the matter has got to he resolved one way ot the other®

In view of the fact that these legislators had asked the Congress to
confor a blankel irnmunity from the antitrust laws on “all professional
sports enterprises,” and the further fact that the afore-mentioned bills
had been referred to this subcommibles for consideration, it was
incutnbent on the subeommittee to make a complete study of basc-
ball in order to determnine whether or not professional baseball is such
o wiicuie indnstry that it merits special and favorable treatment under
the antitrust lows,

Az the chairman pointed oub at the start of the hearings:

* % % it s the considered and unanimous judgment of this subconmunittec
that our antitrust policy and the neeessity for full and free competition is one of
the cornerstones of our national policy *

4 Mg, . 461,

¥ Hearings, po, S84—503,
¢ Huaslngs, . 478,

! Rearings, p. 379,

' Hlearings, p, 380,

* [Hearines, p. 2.
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The subcommittes could not possibly be expected to act favorably
on a proposal for exemption from the antitrust laws without an under-
standing of all the implications of the proposal. And, of course, it
could not have & sufficient understanding of the intricacies of organized
baseball befora it undertook & thorough study of the subject.

Hearings were thus necessitated because the subeommittee was con-
fronted with an immediate legislative problem, Specifically the prob-
lem presented to the subcommittee was whether baseball and all other
professional sports enterprises should be granted carte blanche im-
munity from the antitrust laws, whether it would be in the public
interest to recommend some form of lmited exemption, or whether
any legislation st all would be desirable at this time.

B, LONG-RANGE OBJECTIYE

This subcommittee was established by House Resolution 137,
Eighty-first Congress, and continued in the Eighty-second Congresa
by House Resolutiont 95 for the purpose of conducting a long-range
study of the impact of the antitrust laws on various segments of the
cconomy, In pursuance of that program, the subcommittee has held
several series of henrings including studies of particular industries
such ss steel, aluminum, and newsprint,  Although professional base-
ball iz obviously not a basic industry like steel or aluminum, it is
nevertheless an appropriante subject for study by this commitice for
quite o different reason.

For yeurs professional baseball has been a self-regulated industry.
In 1022 the Supreme Court held that professional baseball was not
interstate commerce and therefore not subjeet to the TFederal untifrust
laws.®® Recently, in view of changed business conditions, a3z well as
later decisions by tho Supreme Court, the validity of that decision has
been drawn into question., In the meantime, however, baseball hasg
been able to gssume that the Federal antitrust lnws have no applica-
tion to it. Since in many respects it is fair to characterize organized
haseball as a monopoly, it is appropriste for the Subcommittee on
Study of Monopoly Power ta conduct u thorough study of this industry
which has operated for vears in the belief that it was irnmune from the
antimonopely provisions of the law,

Does such an industry keep pace with changing conditions as
readily as one whose members must constantly and independently
strugele for their own survival?  What effect does competition have
on such an industry s baseball?  Can this test-tube monopoly teach
us lessons which will cnable us better to understand the Nation’s
basic antitrust policies? These sre some of the questions which the
subcommittee sought to answer in the course of this investigaiion,

_—

1+ Frderal Hosedal] lub of Reltimose, Ine, v, Natianal Leagwe of Profeasionnl Boekall Cluda, o al., 28 07, §,

mple, 8 report drafad n L4 by Lamy 8, MacPhall, then presidant of tha Mew York Yankes,
0 Ehe L ajor Jeacile owners, gladed in parts

we are 0 businesz with 7 (and sometimes 15) sctive partners. This p.‘-rtl:-.-rshgl. and tha
sgreament among Ehe partners to cooperals In the business of basebaM, monstitnte s mooopoiy . ur colnasl
itn not beliave wo are ap (lagad manapaly (because of our |:-.=\.r1r|rr.-s"||iﬁl arrangement sisd eooportive agrea:
N1 &re eeessary b 1o pramotion of lreampetitlon and are therelore for the best interesizad the puiliog
but wn are & combinatlon, sod s such, the policies and nches aad ragulatioos sdopted control every oo of
us lo the operatlon of ous bdlvidual basiness,  earings, P, 4T

for 20l
e L]



In addition to the short- and long-run legislative objectives just
discussed, the subcommittee had learned from its previous investiga-
tions that the public discussion of difficult problems will sometimes
facilitate their solution. These hearings revealed thet baseball has
had such problems, and representatives of the game have described
the effect of these hearings as contributing to their solution. For
exzinple, Commissioner Frick volunteered the following comment at
the close of the hearings:

I do Gelieve, and I say this in all sincerety, that for the first time the members
of baseball ot together to meot a problern, and [ think, Mr, Chairman, they were
stirred to it a fittle bit by your committes hearing.

[ think they were quite Impressed by the guestions that were asked here, zo
that there wns a real sincere approach to the problein,  We have not got the
answers, but there was an exploratory meeting, and I think we have made strides,

I think that is what vou had in mind.

* % ¥ * * * *

Mr, Celler, may I say this ope thing, too. It has been voiced before, hot
I want to ocho it, that I feel that a preat deal of geod hias come from these hear-
ings, whether there be legislation, regardless of what your report is, a great deal

of good comes always from having your own mistakes and your own shorteomings
pin-pointed.
Sometinies it is not always plessant, but when vou go along in business for s

great anany years sort of on your own, nobody calls you short, you overlook
many things,

I believe that baseball bas profited very much from hearing this discussion from
you gentlemen and from the witnesses on things that we can correct probably
within our own organizatlon as we think of it that have been brought to our
attention, and I do thank you for the privilege of being here and listening, and
I wnnt you to know that I feel that I have gotten n great deal out of i, * * =1

I1. Jurispiction oF CONGRESS

According to article I, section 8, of the Federal Constitution:

The Congress shall have Power * * * o regulate Commerce with foreign
Nations, and Among the several States  * *

Under judicial interpretations of this constitutional provision, the
Congress J]J:)us power to investignle, and pass legislation denling with
professional baseball, or more particularly “organized baseball,” if
that business is, or affects, interstate commerce.

“Organized baseball’” is a combination of appreoximately 380 sepa-
rate bascball clubg, operating in 42 different States, the District of
Columbia, Canade, Cuba, and Mexico (the Baseball Bluebook, (1851)
pp. 18-20). Affiligted with this combination are winter leagucs
operating in Cuba, Panama, Puerto Rico, and Venezuela,

Inherently, professional baseball is intercity, intersectional, and
interstate, At the beginning of the 1951 season, the clubs within
organized baseball were divided among 52 different leagues. LEach
league is an unincorporated association of from 6 to 10 clubs which
play championship baseball games among themselves according to
a presrranged schiedule.  Such a league organization is cssential for
the successful operation of baseball as a business,

W Hearings, Dp. 1955-1057,

PP S
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So far as the league is conmeerned, il is a partnership for operationn! pur-
poses ¥ % Clubs are both ecompoiitors and partners. A club cannot
aperate unless it hag other partners to go along with it * * *  You have to
have eight elubs in order to conduet a league. Those cluby are competitors in
operating tlieir business, They have their own entity, DBut onc elub caunat
giu out and go through a basehall schedule. [t takes the other clubg with them,
"here it hecomes a partnership hecause each ia easential to the other.  You can
have the New York Yapkeesa in New York, and that is fine.  But if you did not
have the Boston Red Sox and the Washinpton Senators and the Thiladelphin
Athletics and the other clubs with which theyr piay under an organized schedule,
then there would be no league. And at that point we are partners as well as

competitors, B

Of the 52 leagues associnted within organized basebull in 1951, 39
were interstate in nature. All of the higher miner leagues and both
of the major leagues included clubs representing cities in more than
one State.

Classldcailon Interstale Intraitate

b T
AAA lengues, .. .
AA leagized__ .
Almapues. ... ...
B leagues, -
C leagues. ..

-
e S

— ] we b3 T

&
E
2
i

b Incatding ome leaguie opereding entfiely within Canada (tho Baseball Bluchaak, pp. 18-120 (1951)).

Like motion pictures, the actusal baseball exhibitions are local af-
fairs. DBut cssentinl to the giving of these exhibitions are numerous
interstate activities.

All leagues in organized baseball are wssociated together by the
Major League Agreement, Major-Minor League Agreement, and
National Association Agreement. These agreements require all mem-
ber clubs to adopt o uniform players’ contract, which is preseribed and
prepared by the Major League Executive Council and the president
of the national gssecintion. Players are required to cousent both fo
the assipnment and to the unnual renewal of their contracts at the
option of the club (Major League Rules 3 (1) and 9 () ; Major-Minor
Lesgue Rules 3 (a) and 9 (a); National Associntion Agreerment, secs.
15,01 snd 24.01), Under these provisions the player contract itself
may be sold or exchanged. These contracts in fact are sold or traded
among clubs within a lengue and among clubs of different leagues
through the media of interstate commerce. The prices paid for the
assignnient of these contracts sometimes exceed $100,000.

The primary sources of revenue for baseball clubs are admissions,
radio and television, and concessions. ‘The following table indicates
the combined revenue of the 16 major-lesgue clubs {rom these sources
for the years 1929, 1939, and 1950.

1 Hearings, p. 111,
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Major league revenus

|In thouzands of dollars)

Boures of ravenus \ %0 162D I 1ol

Theam S80S ... &, A4 1 0, 764 I: 18, 534 8
WMonel prioes . e e 3 L4 2,3, 2 4, 4817.4
Ezhiblijen g i e X i 4 b5 7 1.5
Radls and Lelovizion. .. LRGP % ] =4, 5 3,38, 5
Conceerons (Bd). . ..o o ccioeiiiin e ein e, . 518 EM0 Y 2,356.3
DL o i i s s b o AR e m et 2 S Y Pl L TELA 760 1,98

Ry P T e L e i b i 8 b B < e AU TR 12, 113.8 32,004.5

1 Dntw poavaiisbbo for 2 cluta: Chioags, Aosrican League; aod Dliesburgh, Matlonal Leagie.

Complivd frim financis) siateiments submitied to the subcomm|ilve by major eague cionbs.  Deompis
froam the &ale of player contrhcts ane 008 (06l eded 16 00y s piladice,  Beoiiise soime chaba lemsed | hedT oon -

coxglon privileges, this [1ei1 ropeortad og ool peceipls aler ded weling any direet costa stis| hlabds Lo corices-
ihns.  Cber snozoes of reveniee nod gross,

The following table indicates the percent of revenue from ewch of
these primary sources:

Sowren of revenue 157 1939 ] LR
1
Pervent Pereemd Fyreent

Horme gamis - B4 wha 7.2
Road games. 2 2.1 102 A
Exhiblile: pame 4.1 4.1 2.5
Kadlo and ietgvision il 7.3 05
» 58 7.0 2.2

6.9 (N 6.2

Admissions still conatitute the bulk of major league clubs’ revenue
although the proportion of revenne from all admissions has demon-
strated a steady decline through the vears. In connection with this
source of revenue, it may be noted that approximately one-fourth of
clubs’ receipts from admissions are derived from road games and
exhibition games which are usually played outside the clubs’ home
States.

The fastest-growing source of revenue for major league elubs is radio
aid television. Receipts from these media of interstate commerce
were nonexistent in 1929, In 1939, 7.3 percent of the clubs’ revenue
came from this source; and in 1950, this share rose to 10.5 percent,

Portrayed in absolute terms, the growing importgnce of radio and
television hecomes even more pronounced. Receipts rose from
nothing in 1929 to $884,500 in 1939 and $3,365,500 in 1950. Reported
income from primary radio and television contracts for 1951 indicate
that this sharp increase is continuing. Copies of these contracts
submitted to the subcommittee reveal that the 16 major league clubs
in 1951 received a minimum of $4,561,312.50 from radio and television
sponsors or stations.  American League clubs reported $1,778,412.50;
Nationn! League clubs, $1,5688,900. To this must be added S110,000
for the sale of radio and television rights to the 1951 all-ster game and
$1,075,000 for the sale of sumilar rights to the 1951 world series.  These
receipts are divided equally among the clubs for applieation toward
the plavers’ pension fund.

Rivaling radio and television receipts for importance as 2 source of
revenue &ro concessions, which include the sale of such merchandise as
peanuts, popeorn, hot dogs, saft drinks, and beer.

e e i
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Other miseellaneous sources of revenue in the major leagues include
stadium rental, stadium advertisements, score-card advertiseinents,
and the sale of score cards, sketeh books, pictures, and other mementos.

Pragmatically, organized baseball s not amenable to effective
State regulation, As stated above, most baseball leagues include
cities in more than one State.  These 52 leagues in turn are combined
in an association which embraces 42 States and six foreign eountries.
Individual games, while condueted wholly within a State, are insep-
arable elements of the larger pennant race, which is dependent for its
siueeess upon interstate activities. DBaseballs, bats, player uniforms,
and other paraphernalia are purchased through the channels of inter-
state commerce. Team personnel in traveling from one ¢ity to another
to complete the playing schedule must use railroads, airplanes, or
other means of interstate eommerce.

Equality of competition among clubs within the seme league
requires equality of the fundamental conditions under which they
operate, particularly in the acquisition of pleyers who ereate baseball
contests.  Ior the past 73 years, organized baseball has provided this
uniform regulation itself without substantial State or Fedeval
interfercnee, ™

After full review of all of the foregoing facts and with due consider-
ation of modern judicial interpretation of the scope of the commerce
clause, it is the studied judgment of the Subecommittee on the Study
of Monopoly Power that tlhie Congress has jurisdiction to investipote
and legislute on the subject of professional baseball.’

JUI. Roni oF BasEBALL IN AMERICAN [LIFE

Baseball is commonly called Amncrica’s national pustune. Ever
sinee its inception over 100 years ago, the game has held a favored
position among the Ameriean people, both ns a participant sport and
as o spectator amusement,  Untll 60 years ago, baseball was the only
teamn sport of any eonsequence on the American scene.  In the inter-
vening! decades, other feam sporls such as football, basketball, and
hackey have risen to importance. but none have been able to supplant,
the position baseball has secured in the hearts of the public.  Other
sporis flourish for a brief season and then sink to the background to
await ¢ rebirth of interest in the next season. Baseball, however,
remains of public interest both in seagon and out.  Whether it is June
or [December, the public is interested in the national game,

As was pointed out in the testimony of Larry S, MacPhail:

Bazebali iz very much greater than organiaed baseball. 1 think sometines we
are prone to foris on the organized-baseball part of bazeball.

Organized brseball is only 50 leagues and perhaps three or four hundred clubs

aand the major leapues are oniy 2 leagues and 16 clubs, Dot Deseball is a thousand
jeapues—industring, juvenfle, semiprofessional, sand-lot, college, high school—

taliglen fave ten praposed in several Slates for Lhe regulation of professions] beseball, For sxamphe,
A Mew York asemblyiong [nlrodideel & Bl Felboisary 5. 1529, 0o oot Protessioial baselmlt] el bs vaides Eha
Mew York Stata Athletls Commission (Mew Yaork Times, Februa o 1920, o 170 and dn 1948 & DIl weas
fntrodizced In Ene Muassachurclis Legislature winjich would have oullawed the “reserve clmase® o hase ball.
plrer contracts Massachinmily Legivlatiee, Fousa W1 Mo, 1606 (1844).

W Adsroclated Proeq v, Nallonal Eabor Balatlors Doasd, 301 0. 2, 40 (1907 Unliod States v, Dardy, 312 0. 5,
S0 F1841); Wickard ¥, Filborn, 317 UL 5, LLL (1H2)5 Ameriean Medlcal Asociaflon v. Tirided Stafee, 117 i, 8.
ELR (19E): Dendted Stafes v, Orgacent Amupemment O, 321 U 8, 17T (1046 Mosderlile Ifand Farmen, e, ¥,
Ampdeon Crypial Supar Co. 534 U, 5. 119 (Q08), Lnited Slales v, Soarh Sastern Lndrrwriters Arpeciadion,
335 01, B, 533 red. den. 323 U, 8. 811 {1944),  For n disenstfon of whether organiceed basetal) |5 "trade or coo.
ries oo BTEGOE The several Siates’ wlthin te mean ing of the Federa) antitrist laws, ses Infra, pea. VIIL
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a thoussnd leagues with teng of thousands of cluba and millions of players and
tens of milliens of spretators,

Basehall is & game that has been built up with the country, and it means a lot
to the country., 1#

Georgo Trautiman, president of the National Associntion of I'ro-
fessional Baseball Leagues, briefly described the extent of amateur
and semiprofessionnl baseball, the “grass roots” of organized bascball,
This includes the little leagues, organtzed for young boys, with 3,000
tenms; the Ammerican Legion program for older boys with 16,000 tears;
the high-school propram with 9,000 teams; the American Dasehall
Congress, an amateur organization, with 2,600 teams; the National
Baseball Congress, o sermipro organization, with 8,000 tenms; and an
inestimable numnber of sand-lot Leanms.

Those bageball elubs combined under the banuer of “organized
basebndl” represent o virtual moenopoly of the professional side of the
game. Due to this long-standing monopoly position, organized base-
bull constders itself Lrustee of the game.  As explained by Mr. Trant-
man, baseball is -

& garme which i o precious pesseszion of the Amerlean people,  One whieh belongs
no more to those of us in the prafeszicnal field than 1o the millions of loyval fans,
old and yonng, We in (organized) bnsnball must and do accept the obligation
to jeanlously guard the game, its apicit, its mighty contribution to sueceeding
generations of our youth us clean recrention, as n teacher of fair play, and ns nn
examplo of the velue of fajr, yeb earnest, competitian,

We could not if we would, and would not if we eould, eseape our responsibilities.
The impact of our paine upan the life to the Nation binds us irrevocably to a
continuing ndherence to high standards, By all that we have been, nand by all that
we nre, we nre committed to a greater future to the game and to its devolees, VW

The role of organized baseball in fostering amatenr and semi-
professional baseball was also described by Mr. Trautman:

[ am pleased to infornin the committee that from the founding of the American
Legion following World War [, professiopal baveball has made substantial con-
tributions Lo the Legion to assist in the Legion's junior baseball program. The
assaciation with the Legion bas been a most happy one for both partics to it and
has, without guestion, produced inealeulable hencfits for the youth of Ameriea.
Dewn throuwgh the years, boys have commenced their baseball cpreors with
ong or the other of the thousnnds of Legion posts, The Legion program is
eminently well-organized, consisting of a series belween the regional winners,

I am informed by Legion officials that in 19530 the Legion program embraced
16,456 teams, invelying zevernl hundred thousand boya, In 1950, 4,620 of the
players wha participated in minor-league baseball were at one time participants
1 the Legion juuior basebmll program, and 270 of 1950's major-league players
were grodusted from the same program.

Proiessionnl baseball also has, for many years, bad harnnonious relalionships
with other baseball orgnnizations, among them being the Amerienn Basaball
Congress, nn orgnnization of amateur tesing which stage an annuwal championship
at Battle Creek, Mieh., and also the Nationnl Bazeball Congress, an organization
consisting of tho semiprofessional leagnes and scattered throughont the world
and now consisting of approximately 16,000 clubs,

For the past 5 yvears, P.-{u- major aud minor leagues have worked in close lizison
with the National Federation of State High Sehool Athletie Associstions, with
a view 10 aszsuring that high-school players will complete thebr years of eligibility
for high-school sportz. Substantial contributions have been made 1o the fodera-
tion, and, gencrally speaking, the relationship bas been a happy onet

Branch Rickey, general mannger of the Pittsburgh Pirates, presented
the thesis that tho meny desirable contributions of the game of baseball
to Amertean Yife are now being threatened by the antitrust uncertain-
ties surrounding organized baseball.

U st inigs, g 1000,
1 Hearfegs, pp. M0-00),
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There s no guestion in my mind but that every man on thix committer
recopnizes and desices the ever-inereasiog indulgence of our country in the ficl
of wholesome spart and compelitive gnmes, For centuries Great Britain hac
been the sport-loving, sport-investing, and sport-indulging nation of the world
Ameriea has supplanted and surpazzed Great Britain in all of these respects,

Tha playing of a great national game, afl pames, indeed, from the eauniry
_muadow.}i to the municipal playerounds and from the little leagues, now so signif-
feantly important in our present-tay program, a movement more elfeclive than
any other single foree in the field of combating juvenile delinquency, and amatew
teams everywhers, eollege nnd high-school conferences, zelf-suppoerting scini.
professional organtzntionz, municipal Jeagues, and county leagucs, capped nnd
elimaxed by the par excellencs of play o the professional game—al! these are an
important parts of American life and the greatest sport of al} of them in this
country is our gamo, hasclall,

The precisinons and exactitudes of play, the pleasing skills of all positions, the
technigue nnd tacties and stvategy of the game, and the relationship of museolar
human abilities to the timing of a thrown ball or the fores of a bat that bringa
out those niesties in the field of decision and suspense combined with the com-
paralive freedom from serious injury, make it alinost an idenl game, not only for
the vouth of our country hat, hopefully, for the youth of all nations,

This pume is threatened. Lawsnits are now brought againat this game invalving
wiial s known as the reserve eleuse, nod 1530 million peopls ate corcerned abawt
this situation, and a eommitice of our Canpress is concernid about it. And as 1
follow your explanations here, you want to dn something abaut it, if you ean
pm{;-:rlv tlo wo.

Brecball deea not wish to be continuausly threatened by lawsuits from whatever
gource, disgruntled players or great players, good lnwyers or otherwise.  We want
our house to be clean and above question,

What happens o the ownership of professional elubs in this country is com-
pletely tranzeended in making aslutary the interests of our people. ;

Therefore, this commitize has not ouly a dithenlt tesponsibility, but a grave
one, in my judgment.  Your efforts in these hearings showld be satisfying evidence
to everyone that you do repregent the interest of all our people in arranging this
game somehow or other that it will yot only protect properly the investments
of the owners and the rights of the plavers :lllfl( the healthy development of the
game itsel(, but more than that, there must, of conrse, bo an eaduring legality
from the foundation to its flagpole. 4

¥ % % If our basic and indizpensable rules are technieally illegal, then for
our country’s sake surely our Congress will wish to do something about it, und
You are our Brdl step and indeed onur great hope in this direetion,1®

Organjzed baseball has made important contributions to the public
welfare in both peace and war, It hus expended more than a million
dollars to assist the Ameriean Legion junior basehall program. ISach
year the major feagues adinit from 2 to 2% million boys and girls to
games free of charge. Irequently, it plays exhibition games, the
entire proceeds of which go to subsidize munieipal reerention.  During
World War II, the major leagues alone contributed almost $2 million
to the United Serviee Organization, the American Red Cross, and
alther servige organizations. 1t also sponsorcd more than o billion
dollars of sales of Government bonds at its parks and in special events,
and sponsored frequent exhibition games and stav appearances at
Army and Navy camps,

In many respects, professional baseball typifics the hasic ideals of
the American people. Fairness and clean competition are the pass-
words of the sport. It is the melting pot of men of all races, religions,
and creeds,  As Senator Edwin Johnson of Colorado said hefore the
subeomnritice:

The ather night. at Griffith Btadium [ saw an Indian pitehing, o Cabun catebing
i Pole strike out, a Negro hit o hoine ruw, and o Swede usod as o pineh hitter.®

M Fearings, pp. 021060
¥ Hear|ogs, p, 391,
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I'he suceess of the individual player rests not on who he is or where
he cume from or what he believes.  Rather it 1s measured by how he
performs.,  The Iloratio Alger stories in baseball have been many,
Babe Ruth went from a Baltimore orphanage to fame and fortune,
Bob Feller stepped from an Yowa farm to beeome one of the most
famous pitchers of all times; Ty Cobb came from an obscure town in
Georgia to become a ﬁgutu honored and respected all across the
Nation,

Said Cobb to the subcommittee:

L T

baseball is the national pastime. There are many millions of kids,
many millions of people— probably many of you have played hasehaii at some
time¢ or other in their life, Bascball has inade it poszible for a fellow like myself
from g little old small town in Goorgia to improve himself, 1 feel very fortunate,
and I owe a lot to basehall,  Tf [ have any sort of position in my community, or
nm}.’b&, finaneial, I altribute it to my uppurlumt of playing basebnll,

e w urgam/.cd baseball, as we erm it, l}thtnk s mespansitle for a groal
many boys of the hundreds and hundreds over the periad of years that have been
in baseball, * * *  And alot of those boys are able to advanee in their pro-
fession and seeure preal seluries, save theic money, go back and oveupy positions
in their comaunity or w herever thiy so desire, and be greatly improved in their
hlél“{)l'l n life.

* I have a reverenee for basehall myself, and I am loyal to it because
of \-h'!.t it has done for me, and * % * 1 will say this thaf baseball, as we

have it today, i= a great fnrvu in our country, apd there must be %\1\ut]1tng, I feo),
for its prote clion. & #

Organized basebull undoubtedly owes mueh of its public support
to its unquestioned integrity. In a day when scandals are rocking
maeny sports, baseball stands out as a model of houest competition.
The subcommitlee was greatly impressed by the unanimity of opinion
on this matter simong witnesses, Fwven thoss who were highly critical
of some practices of or gunized baseball agreed with this fact. One
cxample 18 Ross C. Hmnmg a minor league player.

My, Srevess, What has your expericnee been mth respect to how common it
is for ball players to bet on bascball games  * *

Mre. Homsxina, I have never heard of a baseball plmwr bilting money on any-
thing in basctui, It would be simp.y ineanceivable for » baseboll playar to even
think about belling on busebal, The standards maintained ny bnseball pl'wcra
whether they are Class D or major league, would not permif it * #

Mr, Keative, Have you ever been appronched or known of wnyone being
u.pk:machcd?

Ir, Horyina, No, siv, It simply is not depe * * * &z far as baseball
plavers aro conee rued, they have « t]lm)lufeh nothing to do with that sart of thing.

Mr. 8Stevess, Does thal mean that they do not even bet a guarter or 50 cents?

Mr, Horxina, They would not even bot a coke * * =

Ever since the formation of the National League in 1876, officinls
in organized baseball have not hesitated to ban playor wmpires, or
elub owners who associnted with gambling. Testified Leslie M,
O'Connor. who has been associated with the game for over 30 years:

Judge Landis always regarded [gambling] as Leing probably the mest important
thing that confronted basaball, He alwars had the thought that the integrity

of the game mist be piaced above everything else, and Commissioner Chandler,
I think, bad the same thought, and I think anﬂcd» “lno ever becomes com-
missiousr will have that Lhaught

Now the life of baseball depends upon coroplete diszociation from gambling,

Basgeball cannot live with gambling. On the other hand, racing caunot live
without gambling,

" Heariogs, pp, 11-12.
o Hearlogs, p. 350,
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Judge Landis always talked to hali players on the basis that, “People judee you
by these vou azociale with, aud }Ml st ba very careful ta abstain from any
agsociation with persons thal are known te be gamblers, You may be perfectly
innocent and you will find '.onrw'-f involved in a situstion which would be de-
struetive of your basebail eareers.’

Following the same thought, he always talked to the club owners that, “You,
likewise are under Clbll[-:"lt‘l(lu to el an l"\:-:'l."ltill“ ta your pleyers, You mLm not.
have connertions af a gambling nature borause you can't expeet your players to
abstain from contaet with ganblers if you yoursell are engaged in & Dusiness
whose life depends upon gamiiing.”

And he devoted very great oiforts to i |l|ru' out. of their racing connections
eny cliub owners who had such conncetions, Mr. McGraw and Mr. Stoneham
were connoeted with a race track in Miami, and Mr, Adams proposed to opetate
a dog raciog track, which the judge regarded ps cven more evil than borw racing,
in Boston, And the judge did not say, *You must get out of baseball.”  All he
safd was, “"You must eliot which one of these two inconsistent things vou are
going to engage in.’

He always lmwrtd that the American public has an extremely strong affection
for all sports, not merely beseball, but all sports.  Of course, he thought baseball
was one of ihe leading ones. And he thought that people regarded skoldupgery
in bazehall as being mueh more reprehe n ~|h]c than they did in other walks of
life, no malter what thzy were, * *

Albert B, Chandler, former commigsianer of bascball, testified that
he maintained constant vigil to keep the game frec from gamblers,
even to the extent of hiring investigators reeommended by the KB1.»
Ford Ifrick testified that b) constant. wateh and moral suasion, the
National League had succeeded in keeping gnmblers from contmllmg
even a minority of stock in any club*

In order to bulwark the geme »guinst any eviticism, organized
bascbnll hag alreandy enscted many '-ulf(,{__lltll({a in its various inter-
lengne agreements.  The Commissioner is vested with broad authority
to expel any person associated wnh organized baseball for “conduct
delrimental 1o baseball” (Major Leagsue Agreement, avt. I, sec. 3).
Major-Minor League Rule 20 prohibits any Tnaneial interest in more
than one club in the same league. The herrvings reveeled two present
violations of this vule: one stockhiolder holds a Iminority interest in
both the Cincinnati Reda and Pittsbuveh Pirates:® and Branch
Rickey, general menager of the Pittsburgh club, retains n security
interest in stock of the Bmokls n Dodgers w Liich he sold 1o the O'Malley
flolding Corp.  Major-Minor I_.-l"ﬁ“llt" Rule 2 {g) prolibits any
negotiations or dealings for present or prospective employment with
players, conches, Inanagers, or umpires under contract or reservation,

.\ppm\muldv 50 million funs puy to see professional baseball

games each year,  According to data supplied by the Department of
Commerce, the public spent 554 million dollars on admissions to
rofescional baseball gares in 1950, more than half the amount spent
or the legitimate thester and opera and more than wes spent for all
other professional sports combined. The following table represents
the Department of Commerce estiinstes on public expenditures for
the major professional sports, 1029-50:
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Public intercst in organized bascball is not limited to attending
baseball games.  Radio, television, newspapers, and magazines regu-
larly featurc not only the games but also every detail of the manage-
ment of the business and of the personal lives of the players. Mutual
Broadcasting System estimated that 69,000,000 persons in the United
States listened to onao or more of the 1951 World Series games (Sporting
News, October 31, 1951, p. 21}, The Sporting News, a newspaper
which has been almost exclusively devoted to professional baseball
for 65 years, has 2 weekly circulation of 325,000 and is read by over
1,500,000 fans ench week, No other business enterprise, including
any of the basic industries, receives so much attention from the daily
press. As Philip K. Wrigley, president of the Chieago National
League club, summarized the situation, “Baseball is doing business
in a goldfish bowl.” *

IV. Structrure o Oreaxizep BasesaLlL Tonay

A study of professional baseball in Amervica today is largely w study
of “organized baseball.” The term is used to refer to the many pro-
fessions! clubs and leagues which have subjected themselves to the
jurisdiction of the commissioner of baseball and have contracted with
one snotlier to abide by certain rules and regulations, Commissioner
Trick explained the term “organized baseball” in the following
lunguage:

Organized baseball~—and 1 refer to that section of baseball which comes under
control of the commissioner and pot including the myriad, literally thousands—
literally thousands—aof professional, semipro ossirsnrj, in({usi-rinl, juvenile, and
other baseball organizations which are nonetheless & great part of the pame—
organized baseball is composed of 51 leagues rating in performance from the
2 major leagues ot the top, down throuph 6 classifications to the I¥ lenpgues at the
bottom of the structure. ‘These 51 leagues comprise 382 clubs, cperating in 42
of our 48 States, and in 4 foreign countries

The scope of organized basebull was further explained by Mr. Frick
in torms of the number of players and other employees connected
with it.

To go a step further in discussing the seope of baseball today, you may be
interesied to know that there are now employed approximately 8,000 active
plnyern with sn additional 1,400 players now temporarily out of bassball and
serving in the Armed Forees.  This is, of coursa, exclusive of the vast number of
men and wowmen who are employed direetly or indirectly as a result of bascbnll’s

1+ Hearings, p. 731,
il Hearings, D. 28
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operation. Back of the players and the umpires who put on the competitive
performanee on the field is another huge army of men and womon who handle the
business details; the club and leagoe oflicials; the tickel sellers and takers; the
ushers; the ground erews; the skilled clectricians; carpenters and painters, et
cotera; thm men who operate the concessisps and indirectly the newspapermen,
radio and television men; Western Union epergtors and another vast army who
supply the news information that 24 bours goes in response to the fans’ demanda
throughout the Nation®

The industry which employs these 8,000 playvers plus an additional
“vast number of men and women" has established & comprehensive
and somewhat complieated system of agreements by which it governs
iteell. The government of organized baseball cun hest be understood
by looking first at the major leagues and then at the minor leagues,

The 16 major-league clubs are 16 scparale corporate centities,
The two leagues are unincorporsted associntions ecach operating
under ifs own constitution. But—
in interlengue relations they sre governed by the Major League Agreement
which establishes and recognizes the office of commissioner and gives to the
commissioner brond authority for disciplinary action against any club, any
player, ar any official where there iz involved a gquestion of conduct detrimenta
10 basehall¥
- The present Major League Agrecment was executed by the twe
leagrues and 16 clubs on November 1, 1946, and provides that b
shall remain in foree until January 1, 1970, In form it is an amend
ment to the agreement executed on Januwry 12, 1921, when fhe
office of commissioner was formally established. The agreement
defines the funciions of tha commissioner and crentes an executive
council comprised of five men—the commissioner, the two leaguc
presidents and ene other representative from each league.

Broadly speaking, the powers of the commissioner may be describec
as investigative and judiciel. IHe 1s given broad discretion to investi
rate any acts or practices—

alleged or suspected to be detrimental to the best interests of the national gam
of brachall—

and to determine what—

preventive, remedial, or punitive action is appropriate in the premises.

His only poweis, which might be considered legislative in nature, ar
limited to proposing chianges in the rules, compelling a reconsideratio:
of a rule after its adoption, and resolving disngreements between th
two leagucs over & proposed amendment. to the rules or to the stander
contracls,

The executive council is-authorized to exercise gll of the powers ¢
the commissioner in the event of a vacaney in the oflice. In additior
it acts as a sort of board of directors with jurisdiction, among othe
matters, to survey, investigate, and submit recommendations fc
changes in any rules, regulations, agreements, proposals, or othe
matters in which the major lengues have an interest, The exceutiv
council has power to act for the major leagues i the interim betsvee
the annual joint meetings of all elubs 1 the two major league
When the council is considering matters which concern the standor
form of playcer's confract, the players are represented on the counc
by one active player from each league. These player representative
however, de not have any vote on the council, :

b Henaring~, p. 23.
M Hearlnys, p. 26.
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'P'he major-league rules were prepared by the executive counecil and
“duly accepted by the clubs of both major leagues.” ‘These rules
comprise a comprehensive schedule regulating the relationships among
clubs and between elubs, players, and other oflicials.  Among the pro-
visions covered in the rules, for exemple, are the composition of the
cirenits of each league, the form of the standard major-league con-
tracts, the reserve rules, and such mutters as the player draft. and the
waiver rutes. _ )

The minor-league organization, though much more extensive, 1s
comparable in structurc to the majors'. Mr. Frick referred to the
“second great division in organized bascball” as follows:

The second great division in organized baschall eansisls of the 49 miner leagues
now in operation.  As in the major leagues, each of 1hese midor leagues tmaintains
it own identity and ita own individual set-up,  These minor leagues are mermbers
of the national nsaccintion, created by the national association agreemaent, with a
governing body composed of ita presidint and an erecutive commitien made up of
rresidends of three membec leagaes, each from g differsut pinying classification.
?:n order ta provide uniform standards for playing a game and for eareying ou the
netivities which are ineidental but necessary to daing =0, all elnssificntions of base-
ball, the major lesgues and the minor leagues, have endered into anothor agrecment
called the diajor-ilinor League Agreoment. Through this agreement, rules and
regulations are coordinated, and wnder this agresment. the nptional pssccintion,
the minor Jengies, apree that they, too, will be governed by the commissioner and
will aceept his suthority in all matters pertaining to conduct detrimental to base-
ball, In order that there may be a more complete understanding of the rules
governing competition and the conduct of the game, there have also been adopied
the major lasgue rules governing compretition and conduct of the gamne hatswenn
the major and miror leagues, and the national associalion agreement governing
the operation, competition, and conduet of the game awmong the members of that
association ¥

As explained by Commissioner Frick, the 49 minor leagues are pirties
to the Agreement of the Natjonal Association of Professional Baseball
Leagues, President Trautman deseribed the structure of this associa-
tion as follows:

The nadional associntion is a voluntery associstion of professional baschall
leagues and is an integral pact of arganizad baseball,  Tho 1'[1‘t:ml‘u.‘r lewges of the
Natinnal Associntion ars presently divided into six classifieations, based upon the
agpregate minimum population of the cities comprising the Tespedlive leagues,
Such ciassieations nnd population requiremants are ag follows: AAA, 3,60 040
people; AA, 1,750,000; class A, 1,000,000 clnss [, 250,000; class C, 150,000, and
clpss D, up to 50,0007

The National Association Agreement establishes the form of the
minor-league organization wnd also prescribes rules governing the
general subject matter of the major-league rules.  The rules effective
in the minor leagues were described as follows in My, Trautman’s
Lestitnony:

I think vou will pgzee that rubes are necessary for the orderly adminisiration af
every organization. #uch rules may require interpretation; decisions coneerning
many matters must be made and rocords kept,  In the cose of mincr-leagua base-
pall the Major-Minor Agreement and Rules of the Nationnl Association Agresment
corstituts the rules and provide the machinery for the administration of the
affairs of the minor leagues and their constituent elubs, :

On the playing fields the games are eanducted according to a code of rules which
has evolved over the years and in which ehanges have been made from Lime to
tims as the nead therefor became apparent. . )

S0 too, the nonplaying part of baseball is condueted in accordunce with the
nhove-mentioned rules which have also been built up over the past 50 years.

1 Hearings, pp. 27-28.
4 Hearlngs, . 170
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The peiional assoclation is the officind library of minor-league records.  Over
40,000 llz-la;,'n.r contracls were recorded in the oflice during the ealendar year of
1950.  During that same year 8,330 outright and conditional assignments of play-
er coniracls were mecorded.,

In general, it is the duty of the national aszociation and its aoflicials to proteet

the interests of the publie, the players, and the owners and to proteet and preserve
the integrity of the game™

The president of the Nationnl Assoeiation in many respectls acts us a
commissioner of the minor lesgues. Ils decisions can, however, be
appealed to the commissioner of baseball,  President T'rautman
explained this appellate proeedure ns follows:

The adjudicatory function of the president is the disposition by bim of maone-
tary and {ree agency claims nsserted by players and umpires, and claims as=erted
by club apainat ciub, by club against flr:rLg,lu:. und by league against leaguc, By
far the greatest proportion of these elaims invelve disputes between players and
their elubs,  When the vast scope of the nntional assoclation is considered and
when the highly competitive charncter of baseball is taken into sccount, ik ig
indeed surprising that the president of the national aszaciation is not required ta
pass upon many more plaver claims than the records disclose. Since the com
meneament of my ndministration in January of 1947, 1,030 player claims havd
been filed, with the following result:

——
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| N N —— —
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More.—181 dnclodes data Tram Janary throagh Jily only.

This gives some idea of the machinery of professional baseball for the adjust
ment and z#ttlement of caims, Where the claimant s a player or umpice an
where the executive committee aflirms a decision of the president adverse t
him, he hos & fight to appeal fo the semmissioner.  The elub does not enjoy th
same privilege, for il the exeoiiive committee sflirms a decision of the presiden
against the club, the execitive committes's decision is final,

The Cnsrnxan. When a player takes an appeal to you, do you have o right t,
increase as well as decrease the peoalty?

Mr. TrauTMaN. Yes?*

Authority of the comissioner over the minor leagues stems froq
the so-called Major-Minor League Agreement.  That is an ugreeme
between the two major leagies on the one hand and the national assa
ciation on the other. In article I, the minor leagues expressly recog
nize the office of commissioner as created by the Major-Minor 1 ‘engu']
Agreement and submit themselves to his junsdiction. ,
The Major-Minor League Agreement in cffect at the time of th
subcommitiec’s hearings was a(Toptcd on December 7, 1046, and pro
vided that it should remain in effect until January 12, 1952, unleg
sooner terminated by the national association. Such terminat.inf
cennot be effected without the affirmative vote of three-fourths of t.
members—that is, the leagnes—of the national association. Thu

# Hearlnge. p. 168,
¥ Hrarings, p, 152,
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if 15 leagues did not aflivmetively vote to terminate the agreement, it
would remain in force. It may be noted that at Jeast half of the clubs
in 29 lengues are identified as major-league farms either through
working agrcements or stock affilintion,

Supplementing the Major-Minor League Agreement are the major-
minor league rules, whicil correspond 1n almost every detail to the
mujor league rules. More complete discussion of these rules is
reserved for other sections of this report.

V. vovorion anp Ilisrorican DEVELOPMENT OF QRGANIZED
BasenaLn 3

The present complicated structure of orgauized baseball and its
myriad restraints are not the workings of a few far-sighted men.
Rather theyv are the result of trial and error, historical accident, and
the exigencies of baseball wars.

In order to understand more fully the historical background of the
structure of organized baseball, the subcommittee made a compre-
hensive study of the evelution of the game from the formation of the
first, amateur elub in 1845 to the present. ‘

The popularity of baseball as & reereational nctivity for men in-
creased rapidly from the organization of the Knickbocker Beseball
Club in New York City in 1845 until the Civil War. In 1857, the
Knickbocker Club and 1[5 other clubs in metropolitan New York
orgouized the Nntional Association of DBaseball Players, which
governed the sport until 1870. Membership i this association

rew to 62 clubs in 1860, including clubs from up-State New York
EL‘:\Tew Jersey, Philadelphin, and Washington, D, C,

The Civil War transformed baseball from a sectional game into the
national pastime. Soldiers, learning the game from its New York
advocates, returned home after Appomatox to organize their own
clubg, In 1870, over 400 clubs were represented at the last con-
vention of the national association. :

Competitive rivalry among the strongest clubs in the national asso-
cintion became so intense that the practice of “revolving’ inevitably
followed. In order to scquire winning teamns, these nmateur clubs
began to lure players from other nines.  The merabers of the national
association early atterupted to put a curb on this practice by adepting
e rule which prevented any player from participating in a game
unless he had been a member of his elub for 30 days,

According to the testimony of Ford Frick:

Fven at that carly date they discovered it was impossible o maintain the type
of honest compotition that would make basshall an honorable game untess there
was gome reghlation and control of £he players who participated, ¥

This measure, adopted in 1859, failed to halt the trend toward
professionalism, however. Anxious to win, even if it meant out-of-
pocket losses, backers of the stronger clubs would offer star players
attractive positions i business or o stroight salary to switch their
allegiance. ‘The national association attempted to reduce the tempta-
tions of revolving and suppress this tendency toward professionalism

W Unkiss ottirsise mdleated, the factizal malesial 5 based on the testimony of Hany Simmens, the
trealisg by E. O, Al ireurinted in the appendix to the heacings], and Peter &, Crolg, Orpnized Dasabal

(Vhemlz, Oberbla College, L350).
" Hearings, p. 34,

S —

B ———

e e o i

ORGANIZED BASEBALL 217

by forbidding pluying for “money, place, or emolument”, but the
rule seldom was enforced.

One of the first elubs to offer a straight salary was the Athletic Club
of Philadelphie. “This club is reported to have induced A, J. Reach,
who later founded a sporting goods firm, to move from Brooklyn in
June 1864, Two years later the complaint was made to the nafional
associntion that the Athletics were paying Pike, McBride, and Dockney
320 per week for services as ballplayers (1. Wright, Note and Aceount
Books, New York Public Library),

Originally, if any admission price was charged for n bascball match,
the fees went for equipment and rentsl of the grounds. DBut as the
crowds increased at matches between the stronger clubs, the players
found themselves with excess gate reccipts which they divided among
themselves,  Players on the Philadelphin Athicties and the Brooklyn
Atlantics, the two championship contenders in 1866, pocketed between
?-12(}10 and $300 apicce ns their share of two matches beltween these
clubs,

By 1868, the gulf in ability between the strictly amateur clubs and
the semiprofessional nines had becorue so great that the national
ussgeintion formally divided its membership into two classes—amateur
and professional,

The shift of public inferest from amateur to professionsl baseball
was nccelerated by the phenomenal success of the Cincinnati Red
Stockings in 1869, Organized and managed by Herry Wright, one of
the most successful of the gorne's early promoters, the club was the
first to pay its whole team on a salary basis. The team was made up
of 10 players, receiving salaries ranging from 8600 Lo $1,400 for 6
months’ employment.  During the course of the scason, the Red
Stockings toured the country from the Atlantic senboard to the Pucific
coast, playing 57 games before 179,000 spectators without suffering
a defeat. This triumphant tour continued in 1870 with Cincinnati
winning 27 more games before losing to the Atlantics of Brooklvn,
8 to 7. No financial fizures are pvailable for the 1869 season, but,
historians Turkin and Thompson report. that in 1870 the Red Stockings
took in $29,726.26 in gate receipts and spent $29,724.87 on salaries
and other expenses for a net profit of $1.3¢ (Oflicial Encyclopedia of
Baseball (1951), p. 381). '

The spectacular success of the Red Stockings on the playing field
and proof of the fuct that baseball could be placed on a professional
level without bankrupting investors prompted 10 all-professional
teams to take the field in 1870,

THE FIRST LEAGUER

The continued exodus of players from amateur clubs to professional
clubs led to an open battle hetween the two bloes at the 1870 conven-
tion of the national associetion. This split ended with the withdrawal
of the professional clubs who then organized the National Association
of Professional Baseball Players.

As Harry Simmons explained to the subcommittee in his testimony:

Thi new nssgeiation was loosely formed.  Any club which could post a 310
membership fee was qualified Lo join nnd make the rece for the bageball champion-
ship of the United States. The rule against revelving was retained but contracts
were mostly informal and seme of the 11 clubs which participated in the first
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championship season in 1871, were eooperative affairs.  The rule on revolving
read as follaws:

"“T'hey must nat have been players of any other club belonging to the professional
wxxaciation for 60 dava prior to the date of the match they play in; except the club
they were previously members of shall have disbanded and their written enpgage-
ment with sueh club shall have been duly ecanceled'' 2

The professional association stumbled through five chaotic years,
Of 25 clubs which competed for the chamupionship during this 5-venr
spatn, 16 were financinl feiluves and 11 of these clubs lasted no more
than n year, ‘The only charter members still in the association when
the 1875 seasoa ended were the Boston Red, Stockings, the Chicago
White Stockings, the Philadelphin Athletics, and the New York
Mutnals.  The Athletics won the peonant i 1871 and the Red
Stockings, managed by Harcy Wright and studded with the best stars
of the era, ensily walked off with four successive championships from
IR72 10 1875, Yet upparentiy none of these elubs made money.  The
Athiaties finished their championship season with a net indebtedness
of $5,141.  Atthougl additionat stock subseriptions were made in
1872, the ctub stil nd a deficit when the season was elosed ([Tenry
Chadwick, Scrapbooks, vol. 7, New York Public Library).

The Boston Club was net only the most successful on the field but,
also wt the box office.  Yet aven here there were no dividends for the
shareholders of the Boston Baseball Association,  After 3 years of
play, their net worth had dwindled to $767.93.  Profits of $65.20 in
1874 and $2,427.94 in 1875 only partially restored their losses (Boston
Herald, January 31, 1875; Harry Wright, Note and Account Books,
New York Public Tibrary).

What was wrong with the professional association? Perhaps the
maost pecurnte analysis is that by A, G, Mills, the originator of the
reserve rile, who said in a speech, March 7, 1914:

Az now, each summer's eampaign was planned during the preceding winter and
the habit was pgeneral on the part of the ehubs to take on obligations in the way of
playerz’ salavies that were not justified, as the spring games would inevitably
demansiente that the majority of sueh clubs comdd have no hope of winning even n
respectnble number of games,  Moreaver, this condition was grently sgeravated
by the general pricetios on the part of the richer elubs, of stripping the weaker ones
af their best plaving talent,  Then would follow the collapse of o namber of thiso
chubs in mid-sens=o11, leaving their players unpaid, while the winning clubs, owing
to the dishandment of the weaker anes, wonld also frequently fail from inability
to arcange a paying namber of gamos.

In such a condition of things, it wrs manifestly fmpossible to establizh and
maintain that diseiplive whiclt is indispensable to suecess in overy form of tenm
econtest, and the laxity of dizeipfine wasJargely responsible for the gros=er evils
which were then rife, auch as dissipation, pambling, and even in some enses selling
aof games.  (Spalding’s Official Bascball Record, 19135, p. 47).

Typical of the fate besetting most clubs wus that of the Forest
City Club of Cleveland, one of the chinrter members of the professional
association,  Although the club finished a poar seventh in 1871, it
had several plavers who were sought by its competitors.  In order
to relain these players, the manager had to give raises out of proportion
to what the club could afford to pay.  One player, James L. (Deacon)
White, suceeeded in rvaising his salery from 52,000 to $3,500. The
team frdled to mensure up to expectutions, winning onlv 6 of 21 games,
patronage fell off, and the club went into receivership m midseason
(Ilenry Chadwick, Seruphooks, vol. 5, New York Public Tibrary).

13 Fearines, p, 129,
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The gravitation of the better plavers to the richest clubs and the
presence of many clubs which could not hope to finish out the season
led to absurd penpant races,  In 1875, for example, Ilarry Wright's
KHed Stockings, with a corner on the plaving talent, won 71 games and
lost. only 8, while the runner-up Athletics had a 53--20 record. The
last-place Brookivnn Atlantics won only 2 games and lost 42,

FORMATION OF TIHF NATIONAL LEAGUE

General disgust at the looseness of the professional association’s
orgamization led to the prompt aceeptunce of the plan to form o new
league put forward by Willlam AL Hulbert, a member of the Chicago
Bourd of Trade and president of the Chiengro White Stockings,  In
an eflort to bring Chieago » winner, [Tulbert had secretly signed four
of Boston's stars and two of the Athletics’ stams to 1876 contracts
during the playing season of 1875, Signing players under contract,
with another club was in direct violation of the National Associntion
rules, so Hulberf feund it expedient to abandon the association and
promote o new league, which he called the Nationel League of Pro-
fessional Base Ball Clubs,

The gerin of Tulbert's new league was the “eight-club plan’ pro-
posed by Lewis Meachain, baseball editor of the Chicago Tribune,
Qctoler 24, 1875, Meucham believed. that by organizing a tightly
kit leagnie with eight clubs in eight large cities, professional basebull
could be put on a sound financia! basis and kept free from the degrad-
ing influences of pool-selling, bribery, and revolving.  Adopting this
plun, Hulbert suceeeded in persuading seven clubs to Join Chicago in
launching his new league—Louisville, 5t Louts, Cinainnati, Boston,
Hartford, the Athletics of Philadelphin, and the Mutuals of New York.

The objects of the new leagne as outlined in its constitution were:

1. To encourngn, foster, and elevate the pame of bazeball; to cnaet oxd enforee

proper rules for e exhibition and conduct of the game, and to make basehall
pluying respectable and honorable.

2, To protect amd promote the mutusl interests of professional bascball elubs
and professinnal bazeball players; and

3. To establish and regalate the baseball chpapicoship of the United States,

The constitntion further guaranteed wll league members sole terrt-
torial rights in their cities.

Every club member shall have exelusive control of the city in which it i= loeated,
and ef the terribory surmamding such cily to the extent of 5 miles in every direc-
tiern, and no visiting <lub shall under any circomstances—not aven with the
congent of the loenl league elub, until all lepgue games on that gronnd =hall have
been finished—be allowed Lo play any club in such lerritory other than the leagae
cluby therein loentedd,  [National League constitution, 1876, art. V, sec. 5).

The object of this provision was {o prevent a recurrence of the
situation which existed in Philadeiphia in 1875, where patronage was
sifuation whicl tedd tn Philadelphia in 1875, where patronage wa

‘divided among three professional clubs the Athletics, Philadelphin,

and Centennial baseball clubs,

New members conld be admicted to the league only from otiies
with populations exceeding 75000 which were not alreadv repre-
sented.

Two negative votes were enongh o bar a new member, and the
aunual dues were S100 per club.®

# Natlenal Leagie constitution, 1878, arts, 1T and VI,
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Member clubs were left free to compete for players’ services:

No club shall be prevented fram contracting with n rlnyer for thio reason that
he is already under vontraet with another club, provided the serviee to he ren-
dered] nnder the second contract s not to begin until the expiration of the first

contract,
But to prevent contract fraud and revolving during the playing season,
cach club was required fo notily the secretary of the league whenever
a player was signed,  Players who were expelled by any member
club for accepting bribes, insubordination, or other misconduct were
blacklisted from—*play with any league club * * * unless, upon
his appeal to the board (of lengue directors), such dismissal or expul-
ston shall have been set aside.” ¥

Clubs were further prohibited from playing gumes on Sunday,
and from permitting open betting on the grounds,

General supervision and management of all league affaivs was in
the hands of the lengue president and a four-man board of directors,®

Unlike the old National Association, the playing schednle was
drawn up by the lesgie instead of leaving the matter to cach club.
When the Mutnal and Athletic Clubs refused to complete their 1876
schedule, by making their last western trip, the Nuational League
expoelled both elubs, despite the loss in revenne which would necrue
from the absence of New York and Philadelplia from the cireuit,

The standard price for admission was 50 cents, A specianl business
agreement, adopted in 1877, provided that each visiting club was to
receive 13 cents for every person admitted to championship games,
the number to be determined by self-registering turnstiles. The
home club was to keep the remuninder after deducting 83 for the umpire,
The clubs alzo ngreed to deduct $30 from each playver’s salary for the
coat of his uniform and 50 cents per day for travel expenses while the
cluly was on the road.

The constitution of the new league was greeted as professional
baseball’s —

declaration of independence *  *  * and, if, as the projectors hape, it sue-
ceeds in eutting off fraud, aud inefficioncy, and the other encumbrances of the
game, it will meet with favor everywhere 2

That the new league succeeded in elenning up professional baseball,
there is no doubt; hut it did not suceeed in placing the game on a
fitin, profitable basis.  All elubs lost money in 1876, 1877, and 1878,
and only Providence, which won the pennant, showed a profit in 1879,

Membership in the vyoung Nutional Lensne was almost as volstile
as in the old National Association.  Of the eirht churfer members,
two were expelled after the first zeason for failing to complete their
schedules, three more (Hartford, St. Lonis, and Louisville) resiened
due to finuncial difficulty after the 1877 season, and the sixth, Cin-
cinnati, was expelled, Qctober 6. 1880, for selling liquor an its grounds
in violation of u league rule. Of the three new members elected
in 1878, Indianapolis and Milwaukes resigned at fhe end of the
season, and Providence lugted until the end of the 1885 season. Of
four new members in 1879, Syracuse collapsed during the season,

@ Nationat Leagae constitation, Y878, art. XT,

WO, mrt IV,

@ Chileare Tribune, Fehrpaes 4, 1606, p, 8. For the comyplots conlemporary aceenng of the formation of
thie Matlonal Leamoe and comments on fhe abiltes |1 was dedlgned o oorrect, see the reprodizetion of this
srilels o the appendi, hesrings, p. 1514,
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Troy restgned at the end of 1882, Cleveland at the close of 1884, and
Buflalo at the close of 1885, Worcester, clected in 1880, lusted only
three seasons,

The only two clubs able to weather the financial trials of these early
vears were Chicaro snd Boston, which elubs are still associated with
the National League.

The degree of risk faeing baseball investors in this period is n-
dicated by the following table, summarizing the financinl operations
of the most suceessful club of the duy, the Boston Base Pall Asso-
ciation:
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Boston's playing record and the salaries paid to players during this
same period were as follows:
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As far as the owners were concerned, the reason for the financial
instability of professional baschall was not hard to find— salaries were
too high.  For most clubs, player salaries constituted two-thirds of the
club's expenses and the budget could not be cut without jeopardizing
the owners' investment.  After each season players were free to sign
for the succeeding year with whomever they pleased.  Reductions in
salary were certain to encournge plavers to seek employment elsewhere.

Indeed, the pressures were for steady increases in the payroll,  The
desive to sponsor A winning tenm and the fuct that a pennant con-
tender meant greater patronare and lower losses spurred the owners
to bid recklessly for star plavers’ services,  As a eonsequence, revoly-
ing i the off-season became a stondard practice. Dwencon White,
whose salary demands had helped foree the Cleveland Forest Citys
into bankruptoy in 1872, was one of the Big Four lured fromn Boston
to Chicago by Hulbert in 1876,  After assisting the White Stockings
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o the Nationzl League pennant thet season, White went back to
Joston in 1577, led the league in batting (383) and helped the Red
itockings regain the pennant. In 1878, Cincinnoti, attempting to
ebuild ifter a last-place finish the year before, induced White to leave
Joston again and bring along his brother, Pitcher Witl White. Boaton
etaliated by teking John Manning, Cincinnati's leading batter of the
irior yeur, and beat out Cincinnali by four games for the 1878 pennant.

Providence entered the National League in 1878 and concentrated
m Boston and Chicsgo to secure its talent,  In its first vear, the
weweomers hired Catcher Lewis Brown froms Boston and Qutfielder
Jaul Ines from Chicage. In 1879, Providence securcd Shortstop
reorze Wright and Qutfielder Ovator Jim O'Rourke, two of Boston’s
nainstays, and induced Iirst Baseman Joe Start, to leave Chicago.
I'he magnitude of these 1879 raids is apparent when it s noted that
oth Wrghit and O'Rourke are immortahized in bascbhalls hall of fame
or their recognized. playing greatness and Start was Chiecago’s leading
wmtter in 1878, Boston lured Charles Wesley Jones from Cincinnati
«a replace O'Rourke, but Providence had the edge and won the pennant
¥y alX FrRnes,

PIRST RESKRVE RULE

1f salaries were to come down, it was evident to the club owners that
this annual bidding for star players and the subsequent overloading of
star players on a few teams had Lo cense. In an official-league pro-
nouncement. following a meeting at Builalo, September 29, 1879,
the owners announced:

The financial results of the post season prove that sadaries must come down,
We believe that players in insisting on exorbitant prices are injuring their own
interesis by foreing out of existence clubs which eannei De run and pay large
splarios except ot a large personal loss,  The season financially has beon a Little
betier than 1878; but the expanzes of many of the elubs have far exceeded their
receipts, attributable wholly to the large salaries,  In view of thes: facts, measures
have been taken by this league to remedy the evil Lo some extont in 185069

The meens for sccomplishing these salary reductions was the reserve

rule, introduced by A. I, Soden, president of the Boston Club, and

secretly adopled on September 30, 1879, This rule took the form of &
signed agreement, by which each club was permitted to reserve five
players for 1880. Sole rights to employ such players were granted to
the reserving club,

That the reserve rule accomplished its purposc is indicated by a

comparison of individual selaries on the Boston Club for 1879, 1880,
and 1881

1 New York Cllpper, Gotober 11, 1479, 18 quoted by Harry Shwmons, p 139,

T s

—

- i

————

ORGANIZED BASEBALL [t )
157
|
Flayer Fasition Oames l:-nﬂ#:-:. Salary
L6 o | I SN .| Fisl bam 3 0.3 T ;
Turdock 1. «vu| Bezond baze. . ! 240 &1, 300
Marritl... ... ey eoon| Thinl Yaze ... 54 LEE 1, 40
BB, e i s Stm g cee} Shorteap. ... B LA 1, fod
Jogmed, ... _..... it eeoo| Tutheld. . .- 53 .15 1, 8
O'Foutke, John 1. 3 T4 ..'I‘!l 1, 3-:-'!"!
Hoatk., o oneeae ow & i ] :_.JII
v, g a7 .:3'0 L]
Fuoley 15 LE13 1, oeay
Enyiler d bt et 1, Smh
BARE L ot woceibion = inds cnin s | L i 4219 i 2, W
yEE0
BEAETILN. o camaia pan ey e i I First nase. . 1 Q.24 $1.200
1L e Ly S i Ry S gy S Secormd Dasd, .. . ... s l-':".- 1, &
Buebtan, ... -- ) syena] Third T .. ... T .tl.l'_l l,'E;n:_]
Richmond ... . ceeea| Bhaarlsiop. . . TR l.:---a
Jomemt b . e anmea O L - T 1.4
D RMIrKE, JAmIEE. . e e e _L.Z-u_l:. -{j_‘:f_:
O Bourke, Jobah. . oaovveiaaaan-- . THL i
POl ..o aciimrm s masamsnana- CIRE i..ll:!J
i b s RSP [ 1~ 0| pRS ® HE 1, M
Anyderl_.o.o-..-- 1 .
TR e e e N -2 1, 5
| il i
bt
1720 1 o || —— - E—— Firsl base_ . L] 0 E_"\"E 5:. ;—'ﬂ-‘
h ' Feoond baze ' I 57 24
o Third base 55 291 1,400
Bhirtsiap i ._;TH T
Oartfield. K1 V0 1, 050
....... i, 7 . 1,006
........ Mo o] L2 -,E,;,,c,'.'
Baibarbiteitd. ___ .......... 2 =) - B
Cateler, .o =T =1] JEE 1, 50
Pl e e s i b l 3i-13 1, (uty

1 Reservidd for sucteding seasn.
1 Dl vt play,
¥ Rlgned bo S wear conlasl,

Souvea, Harry Wright, Nole and Acesuut Boaks, Mew York Poblic Liboary,

As these figures indicate, the three top-salavied Boston players of
1879 were given salary cuts ranging from 16 to 32 percent. A fourth,
Snyder, sought employment elsewhere nnd, when he found no one
making offers, sat ouf the entire season rather than return to the
Red Stockings. Two of the players reserved for .1831 received
further cuts in salary, and Bond, his pitching arm ailing, retired from
the game, ) .

Deacon White had received wsalary of $2,000 for going from Boston
to Cincinnatiin 1878,  The reserve rule enabled Builalo to keep White
from 1881 to 1884 at u salarv of $1,600 (H. Wright, Note and Account.
Books, New York Publie Library; Spalding Base Ball Guide, 1800).

This reserve rule limited to five players did not entirely eliminate the
practice of “revolving,” however. Tt merely limited the competition
to a smaller group of players. Chicago hired two “sleepers,” Pitcher
Tred Goldsmith from Troyv and Csatcher Michael “King”® Kelly from
Cincinnati, and with the assistunce of these two young stars won tl_lres
successive pennents in 1880, 1881, and 1882. And “Orator Jim
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O'Rourke, whom Boslton neglected to reserve for 1881, moved to
Buffalo, where he wos hired as player-manager for $2,000, 2 salary
increase of 56060,

As a consequence the reserve rule was expanded to embrace 11
players (o full team) in 1883, 12 in 1885, and 14 in 1887,

Another important provision adopted by the Nutional League at
its 1879 meeting was the uniform contrect, which followed in form the
contract used by the Chicago elub (Hayry Wright, Correspondence,
vol. 1, p. 74; and vol. 2, New York Public Library). The contract
contained no mention of the reserve rule.  The purpose of the uniform
contract was to enforce newly adoptad rules giving each club authority
to suspend indefinitely any plaver who wis found guilty of drunken-
ness, insubordination, or dishonorable conduet,

Once suspended, however, a player became ineligible to play
with any other club in the lesgue, just asif he were under reserve.  He
remained on the blacklist unti] reinstated by joint action of the entire
league,

An example of the flagrant abuse which this boyvcott permitied was
vited by ;\-}r. Lee Allen, baseball historien, in his statement to the
subcominittee:

Consider the case of Charles Wesley Jones, an outficlder on Soden's Boston
Club., Owed 8378 in back snlary by Boston during the 1880 season, Jones was
suspended for refusing to play until paid sod was left stranded in Cleveland.
For over 2 years he remained on the side Unes, living on the proveeds of o benefit
gaine arrapged in his behalf by the Cincinnati Enquirer, He picked np odd change
now and thén in games around Portamouth, Ohio, and gained reinstatement onty
when the American Asacciation was organized as a major-league rival to the
National, Had the association respicted the National f.cnguo blacklist, Jones
would have been deprived of his livelihood forever

This new blacklist was also employed as & sanction against players

who broke their contrects.  Phil Baker was declared ineligible in 1881
for jumping to an independent club in Washington after having signed
\vit,}; a Nationnl League club (New York Times, December 8, 1881,
p. 1). -
The boycott was also used to pressure clubs outside the National
League to respect its members' contracts. In 1879, Alexander Me-
Kinnon refused to abide by his contract with Troy and signed with the
Hop Bitters of Albany, an independent club.  Worcester, another
independent. club, played the Hop Bitters, and was promptly notified
that its exhibition engagements with Boston, Providence, and other
Nautional League clubs had been canceled. When the Worcester Club
swore that it was ignorant of the fact that the Tlop Bitters were
harboring a conteact jumper, President Hulbert lifted the ban (letter,
ulbert to Soden, in H. Wright, Correspondence, vol. 2, New York
Public Library).

Both practices—that of blacklisting contract jumpers and that of
boycotting clubs employing or playing against contract jurnpers—
have been standard extra-legal methods for the enforcement of player
contracts by organized baseball up to the present day. During the
eighties the bans were extended to apply to players and clubs which
refused to abide by organized baseball’s reserve rule.

Whatover abuses might have been nttached to the reserve rule, it
helped provide the National League clubs with a continuity of player
strength. In 1881 for the first time since the orgapization of the

W earings. p 155,
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league, a majority of the clubs showed o profit.  Fourth-place Detroit
carned a reported 38,893 net income on o capitalization of $5,000 and
gross receipts of $27,696, and sixth-place Boston showed a nominsl
profit of $75 on gross receipts of $28,710,

The public showed renewed confidence in the game and attended
Nautione! League games in ever-incrensing numbers.  Paid attendance
at Providence rose from 46,261 in 1879 to 66,650 in 1882; ol Boston
from approximately 39,000 1n 1879 to 50,971 in 1882, 138,000 in 1853,
and 295,000 in 1889; at Philadelphia, readmitted to the league in
1883, 55,092 in 1883 and 281,369 in 1889.

Receipts and earnings also skyrocketed. Gross receipts at Phila-
delphia rese from $39,683 1n 1884 to $49,838 in 1885, $99,000 in 1887,
$71,000 in 1388, and $97,390 in 1889 (H. Wright, Note and Account
Books, New York Public Library). Net profit was $6,029 in 1884,
313,107 in 1883. The New York Giants, added to the league in 1883,
earned an estimated $120,000 in 18835, when they finished second to
Chicago by two games; and in 1839, Boston and New York each
netted from £80,000 to $100,000 after o pennant struggle which saw
the Giants win by onec gime,

From 1881 through 1889, not a vear elapsed when at lenst five of
the cight National League clubs did not make money. By the league’s
own admission to the publie, profits frem 1885 to 1889 totaled $750,000
{an average of about $19,000 per club each year), of which $600,000
was reinvested in the business,

This financial success enabled club owners to divert a large part
of their income from the bidding for players to the building of grand-
stands and ball parks more attractive to the faus (or “cranks” as
baseball patrons were called in that era).

The ball players, too, benefited from this new stability and pros-
perity. While the reserve rule had been divected against them to
reduce salaries, in the long run they renlized a greater income. Partly
due to the owners' desire to keep them satisfied, partly due to com-
petition by rival leagues and partly due to the competition resulting
whenever a weaker club forfeited its franchise and players, the everage
player salary doubled from 1881 to 1880, Of the players active

throughoeut this 9-year period, Michael “King” Kelly’s salary increased

from $1,300 to §4,000; “Orator Jim"” O'Rourke’s, from $2,000 to
$3,500; Deacon White's, from $1,600 to $3,500; Buck Ewing’s from
$1,000 to $5,000; and Jobn Montgomery Ward’s, from 31,700 to
$4,250—just to name a few (Spalding Base Ball Guide, 18920).

The stability engendered by the reserve rule reversed the gradual
exadus of luterested investors from professionul baseball.  Promoters,
eyeing the success of the National League, soon organized lengues pat-
terned after the older organization.  "The earliest of these leagues con-
sisted of clubs in smaller cities which were unable to provide the
patroneso to keep better players from gravitating to the National
League.  These leagues soon collapsed, The Arst successful rival
which could legitimately coll itself u major league was the American
Association, founded Novemnber 2, 1881 {New York Times, November
3, 1881, p. 2). Clubs from six cities lacking representation in the
National League entered the American Association during ita first,
seasont. 'They were Brooklyn, Philadelphin, Pittshurgh, Cincinnati,
Louisville, and St. Louis. By countenancing Sunday games, the sale
of beer, and a 25-cent admission charge, the new league met with im-
mediate success.
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In its search for player tulent, the American Assocition came into
inevitable conllict with the National League.  Forty-seven of the new
league's plavers during the 1882 season were former National T.eu-
guers, 1 of them-—Churles Snyder —being a reserve jumper {the other
46 were not. on any of the National League elubs' reseyve lists, which
al that titne were limited to 5 players). Other National League
plavers agreed to sign contracts with elubs in the new league and then
returned for promsed incresses in salary. One such player, Sam
Wise, signed with Cincinnati in the American Association and then
signed d second contract with Boston in the old leagne.  Cineinnati
went into an Ohio courl and secured an injincetion restraining Boston
from nsing Wise, but this ovder was not enforceable in other jurisdic-
tions.  To evade the Ohio process servers, Boston plaved Wise in
every Nationa) League park but Uleveland.

During the 1882 season, cluba in the American Association signed
additional National League stars to option agreements by which the
players agreed to sign with the new league st the termination of the
seagson.  Inforimed of these impending desertions, National League
club owners persuaded these players to sign 1883 contrsels in viola-
tion of their option agreements, The Allegheny Daseball Club of
Pittshurgh unsuecessfully attempted to enjoin Cateher Charles Ben-
nett from vielating his option coutract and returning to Detroit.®

BIRTH OF ORGANIZED BASEDALL

The war between the two rival eirenits extended from players to
questions of territory after the 1882 season.  The National League
announced its intentions of placing a elub in Philadelphia in rivalrey
with the Athleties, and John 13, Day, of New York, sceured franchises
from both leagues,

Willisin Hulbert, president of the National Lengue, died in 1882
and was sueeeeded by A, G Mills, who, as Iarry Simmeons testified:

ok prompptly made pesce overtures to the American Associntion.  Mills
reslized that there was enough reom for two major leagues and, with a growing
interest in the pastime, harmony would work to the advantage of all.  Tha Ereaty,
called the tripartite pact or national agreement, was cifeeted in New York City,
March 17, 1883, =~ =#

Relevant portions of this agreement, as modified and in foree
1889, read ax follows:

I1. (&) No contract shall be made for the services of any player  * ¢ ¥ prior
to the 20th day of October % *  *  npor shall any player, withoul the consent
of the el to which he is under eonirect, enter into any negotiation or ennteaet
withanvy eluh * * % for an ensuing year prior to the 200k of October, * ¥ %
(this waa the predecessor of the modern “ampering” rule),

(b) Lvery regular contract shall be registered and approved by the sceratary of
the aszzociation of which the coutracting cluly is a moember, who shall forthwith
notify the seoretary of the other association = 0+

1], When & player under contruct with or reservation by a club member of
either asseciation party herets iz expelled, blncklisted, suspended, or rendered
ineligible * * * ali club members of the parties hereto shall be debarred
from emploving or playing with, or against, such disqualified player, until * * =
the disgualification be revoked = = %,

1V. On the 10th day of Clztober in each year the sceretary of each as=ociation
shall transmit 1o the seecetary of the other nesoeintion a reserve list of pinyers, not
exceeding 14 in number, then under eontract * * * and of all toeligible

g llegheny Raae-Ball Club v, Hennett, 14 Fed, 257 (O, O, W_ I, Ta. 18320,
1 Hearings, 0, 141,
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players, and such pi;.n_vur.u.i together with all others therenfter ta be regularly con-
tracted with by such r:lu) membiers are and shall be ineligible to contract with-
nn{f[@t}}!-r :i;lu!]) llncmhor of either assovialion pariy heretog * *  *
- deach elab member of either assaciation party heroto s ' i

! ' TSRO0 : reto shall have exclusive
cc::*:tr.ol‘:laf its U:\ n|| t--rrm“irr."'. and no olub shall e entitled to merdwership in either
ssacintion party herelo froms any cily in which s club member of e intio)

irl ) B 3 2l ¢ o either qas

party hereto ja located = % = AR Aea ke

i :

VII. No games sha)l be played between any elub member of either o
!.1.']1':‘1.:1' h-\-‘rﬂm, or kn of ita players under coutracl or reservation with any other
.l::ll'. ) Url' Jlemln “whtul_c pr-w--uln.ml..: 1|1l 15 nine any incligible player, A violation of

1E Erclion shall subyect ench offender 1o fine or expulsion in th s i

| _ : xpulsion in the discre
Loard of arbittation, : tom of the

iX. A board of arbitration, consisting of threa duly aceredited o
from encl of the nssociations parties hereta, * * %
lime revieke, alter, and repeal all neces
with this agreement * F =

L * H Wi . 1 H
d : snid h:ml'd shall huve =ole, exclusive, and fiunl jurisdiction of all
dispites and com ):‘.'1."_](5 anzing under, and all interpretations of this apree-
ment. ¥ ¥ [National Agrecment, {889). ' m

asocintion

presentatives
may make, from time to
=0Ty rules and regulations not inconsistent

4 I'he ;‘lqu'l}}v.'cs[nlrn League, n minor organization, wus one of (he
hiree orig goley : lOn# is i
hroe, IlL,llIvll‘l) ITzfttl_(,s_- 1‘.0‘th(, national sgreement.  This league, which
usted only 2 years, was the only minor league granted the richt of
reservati Other mi 1 es whi e | Whituat

servabion,  Other miunor leagnes which canie into the combination
during the eighties had no reservation rights until November 1887
T 1 * 4] \l ™ 1 L 25 0) : 7 ; . !
when for a speciel protection fee of $250 per club the minors were
sllowed o retain their players from year to vear.

The 1884 Reach B{ssvha]l Guide, commenting editortally on the
reserve rule as enacted in the first national aprecment said (pp. 41-43):

The most difficalt problem the deague hns had te solve
governgmant of the professionnl fratemity, has beon that ¢
regulate the snlories of plavers, The elub rivalry for the pazsasion of the best
prayers eanh senson has beon, from the very putiet, un ohstaclz to an &:q;lillli;.lﬂ
arrangement of ihe salary question; and 1his ks led to sl inereass of club expensaes
of thi= kind until the subjoct bocame one invodving the future existence of cve
the mast wealthy of th lengue clubs »  + ¥, o PREIRN

Efforts were made 10 establish specinl rates governing the several positions of a
club team, =0 ns 1o reguinte tho pay neeording to the work done.  But all such
efforts failed until the rule reserving 1L men ot a sieted minimum salary, was
adoptad. Up to this point in (e history of the question, faney prices bad pre-
vadled i the professional market to an extent whioh threatened the future m!'iub-
enc: of the whole professional fabirie. It then heeamne a question as o whether
Lie existing stock eompanies should go on until they ware fareed intn '|1..|.:'1|~'.l‘ll|‘.1f.(‘!\'
or by same stringout rele, even if, i mensure arhitrare in its enactment, a stop
should b pat Lo the faney sadary abiss.  Left to jteelf “the evil wonld grow rm:l\
senion and bring dews tte whole professional structure. ]dL was (i-‘u-]:min--d to
put a step to it and adopt a rule which would preserve oven players thamsclves
from fatal resaits. Ry reserving 11 men mt a salary of not less l1ErL||IFl.(]()[) n
wson t'|l!- club placed p barrier 1o the further !arup,rn'-:;-of the fancy salary I;l::iil'uu:
anch hesic] this they placed themselves in wsecnrer inaneinl footing than it was
poasitle for trem 10 abtoin under the old order of ting=. It will only need
wnother veir's trigl of the reserve tule Lo shaw the few pliavers still oppusad Lo it
that it will Acerue ms much to thair future preaniary benefit az it will Lo il!—c r-iuba
thamaelves.  The rule which beilds up elobs firmer, and which aids their ppi-m;l.-

neng esfablisiiment, cannot be otheraise tham e uaily i ] i
. i, sz this ¥ beneficial o the beat, ir s
of this club's playesm & & %, 1 : Linteresta

in legisiating for the
of how to cantral and

THE UNION ARSOCIATION WAR

Before organized baseball— the name usuaily conferved on the
parties to the netional ngreement-—was 1 year old, a new major league
chullenged the principles upon which it was based. This new lcnggtm
was the Union Association, organized in Pittsburgh, September 12,
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1883. At this organizational meeting, the Union Assaciation passed
the following resolution:

Resolved, That while we recognize the validity of all contracts made by the
leagiie ullLi American Assoclation, we cannot recognize any agreement whereby
any number of hallplayers may be reserved for any club for any time beyond the
terms of thoeir contracts with sueh eluh,

Williamn Warren White of Washington, the league’s sceretary,
cloborated this resolution by announcing:

We pre certain to succeed.  Our refusal to be bound by the ‘“‘1l-men reserve
rule'' assures us of the good will of evary player in the country, for the atand we
have taken is direetly in their interest. It will enable gvery man to obhtain as
much palary s his acrvices are worth, which is more than the old aszociations are
willing to econcede. We do not intend to deelare war on either the lsague or
American Association, but if either of the old associations declares war on us we
will not sit idly by, I do not aoticipate any trouble, however (Hew York Times,
September 13, 1883, p. 2).

The existing leagues looked upon the Undon Association as
“wrockers” of the netional agreement and took every step within
their mesns to drive the new circuit Lo the wall. During the winter
both the National League and the American Association adopted the
so-celled Day resolution blacklisting any reserved player who left
to play the new league.

A, G, Mills, president of the National League during this period,
explained the purpose of this resolution as follows:

In November 1883, we learned that emissaries of the wreckers were in negotia-
tion with certain of our reserved plavers, and that one, at least, had agreed to
serve a Union club for the senson of 1884, In the course of the discussion which
ensued [ urged, in substance, that, unless the league should 1ake some actlion
forbidding such a courss, the reserving club might, in the emergencies of the
playing sepsan, he tempted to induce such deserting reserved playver o return to
its team by the offer of a higher salary than the Union club was paying him, and
thus, in effect, reward such player for havillpi' deserted the reserving club, and so

encourage, instead of discouraging, simijar (rﬁ_—xerr,liour; and that 1he only way to
prevent such action, consistentiy with our reserve rule, was to debar the risecving
elub, in the event of its reserved plaver contracling and playing with & Union
ejub, from thereafier employiog bim (letter, A, G, Mills to editor, Sporting Life,
May 31, 1888, mss. Hoazeball Hall of Fame, Cooperstown, N. Y.).

The Day resolution was admittedly o war mewsure, designed to
keep the new league from disturbing the profitable domain of the two
existing major lengues.  And as such a messure it succeeded in destroy-
ing the new orgenization after one season, Few players were willing
to risk the success of the new venture against the possibility of perma-
nent ineligibility if it failed.

In a frantic attempt to hive players with ability, the Union Asso-

- ciation solicited not only players under reservation but also players
under contract.  But to no avail. Only five of the starting clubs
finished the season. The St. Lonis Unions, owned hy lenry V.
Tucas, “angel” of the new league, so outelassed their rivals that the
fans lacked interest from the start, Total losses sustained by the
Union backers were reported to be $250,000.

The only victims of the war were not the outlaws. Of six minor
lengues starting the season, all collapsed but one—the Eastern League,

predecessor of the present Internationsl League (Spalding Minor

Lengue Base Ball Guide, 1902, p. 11). The American Association,
experimenting with a 12-club league, lost heavily., Only the National

Lengue finished in the black; and even there, one club—Cleveland—
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was forced to quit after the seas : ; sertions
Uni‘on Associatl-ion. he season because of player desertions to the

The Union Associntion made a valiant attempt to continue, even
to the extent of adopting its own reserve rule at, g meeting in Wash-
ington, September 18 and 19, 1884 (Sporting Life, Sepfember 24
1884). But when Lacas’ St. Louis club was admitted to the National
Len.‘gup to replace Cleveland, it grve up the fight.

ChJ:IS Von der Ahe, owner of the St. Louis Browns of the American
Associntion, stood by his “territorial rights” under the nationsl
& frjeelrgcnt;]and‘ohlcct.ccl violently to the admission of a rival club in

his eity.”  Iour days after the National League threatened to
withdraw from the nationsl agreement if necessary to admib the St
Louis Unions, Von der Ahe withdrew his objections, allegedly because
of poPular sentiment by St. Louis fans (New York Times. January
11, 1885, ?. 2; January 20, p. 1; January 22, p. 2; January 26 p. 2)
. Both the Nuational League and Armerican Association étoilt‘l);
msisted that players who Tiad jumped contract or reservation to
play in the Umon Association were “forover disqualified”” from return-
mg Lo organized baseball. Doubts soon arose, however, us to the
legal or ethical justification of the Day resolufion. In the frce of
rowing public reaction and Lucas’ desire to place a strong club in
St. Louis, the National League retrented from its former position
On April 18, 1885, the league voted to reinstate four reserve ju}upeﬁ;
at o fine of $500 apiece and five contract jumpers at o fine of $1,000
(New York Times, April 19, 1885, p. 2). '

The American Association looked upon its partner’s action as a
breach of the neational agreement and snnounced it would no longer
recognize the reserve rights of the National League. (New York Times
Apnl 28, 1885, p. 5). Renewed war was averted, however, when the
h&:f {eﬁlgules me\t. in _Ocl:'tobcr,_I'naﬁirmed the national agreement, and
ne American Assoclation reins its j s (New York Times
Ootober 18- 1sas ot tated its jumpers (New York Times,

ASSIGNMENT OF PLAYERS

Under the first national agreement as written by A. G. Mills there
was no machinery for trading players or transferring them to another
club for cash consideration.  This situation conironted the lenders of
orgamzed baseball with many knotty problems, S

Fony AMullune, a pitcher with the St. Louis Browns (American
Association), jutnped the reservation and signed with the Union
Association club in St. Louis for 1884, After the Day resolution was
passed, Mullane sought to breach Jus contract and to retarn fo orp;un‘—
ized baseball to avoid blacklisting. The Browns were unwilling to
't,z‘tke ln!n, however, for fear of legal action by their Union rivals
Toledo in the American Association wanted Mullane, but the problcm'
was how to sign Mullane to & Toledo contract after the Browns re-
lensed himn from reservation without other eliubs signing the famous
pitcher first, S ‘

Wrote A. G, Mills to the Browns’ manager:

There ean be no such thing unde ions ¢ ; i g
The effect of a release is 'plffinI)fi(s{::&?l?r:.tl':g:cﬂx?%f Igfr?\}c:hb%&lg:gf Z(lllgl;fém ti;
contract with any elub  * * > There is & way, of vourse by which * + *
the clubs of any association party o the netional agreemen't might be debarred

from anranabibinn mdéh Tolada fo0 Ve
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- circulate a paper among such clubs, plainly stating the object of the proposed
releass, and pledging the clubs that on Mullane's releaze they will not negotinte
with him or contract with him for the season of '84,  This is practicable, and would
cover the question of competition, and I know of no other way in which it can ba
covercd (letter, A, G. Mills to J. A, Williams, January 22, 1884, Mss, Bascball
Hall of Fame, Cooperstown, N, Y.).

The Browns followed the suggested procedure, and Toledo success-
fully signed Mullanc. The Union Association tried and failed to
secure an injunction in the Federal circuif court i Cincinnati to
restrain Mullane from breaching his contraet.  After the demise of
the Union Assoctation, the Browns paid Toledo a high price for the
return of Mullene, who had won 36 games in 1884, ’I‘Lis time not
everybody kept their gentlemen’s agreements. Cincinnati of the

“American Association signed Mullene for a bonus of $2,000. St
Louis and Cincinnati took their dispute to the associstion’s December
meeting, where it was decided to award Mullane te Cincinnati, order
Mullene to repay $1,000 of his bonus, and then blacklist the pitcher
for & year for vielding to the tempftation of a free market. (New York
Times, December 10, 1884, p. 3).

A more aerid dispute arose from the common ownership by John
B. Day of clubs in both the National League and American Associn-
tion.  After the 1883 season, the Giants released “Fip"” O'Neill, velief
pitcher, for the purpose of signing him to a contract with the Mets in
the American Association for 1884, Von der Ahe, of the St. Louis
Browns, signed (' Neill first, and Day lost the services of a player who
loter beeame the best batsinen in the American Association (New York
Times, Dec. 17, 1883, p. 2).

The Mets won the 1884 American Association pennant even without
O’Neill, but lost $8,000 (New York Times, March 8, 1888, p. 3).
This prompted Day to order Manager Jim Mutrie of the Mets to
relense Pitelier Tim Keefe and Third Baseman Tom Esterbrook and
sign them fo Giant contraects in the National League, where with
50 cent ball the prospects for profits with a good club scemed better.
Keefe had won 35 games in 1884 and Esterbreok had batted 408,
The infurinted members of the American Associations first considerad
expelling the Mets from the league, then imposed 2 $500 fine on the
club and blacklisted Mutrie for his dislovalty {(New York Times,
Avpril 28, 1885).

At the end of the 1885 season, Day sold his American Associntion
club to the Staten Island Amusement Co., owned by Erastus Wiman,
for $12,500 in cash and $12,500 in stock. ‘This sale prompted the
associetion to expel the Metropolitan Club on the grounds that the
chub was still 2 mere tool of John B, Day of the National League, was
guilty of esplonage at league mectings, and would be transferred to
Staten Island fe the financial detriment of the association (New
York Times, December 5, 1885, p. &; December 9, p. 2). Wiman
went into court to protect his franchise and secured an injunction
protecting his interest. The Philadelphin Court of Common Pleas
called the American Association an “unincorporated associalion,”
which could not expel one of its members without notice, trial, and
just cause, None of these elements was found present in this case.

To appease the American Association, Day gave his stock back to
‘the Mets, thus ending baseball’s first bitter experience with inter-
"o Meropelian Rage Rall Avsoctation df al. v. Simmend et al., | Pa, Co. Ct. 134 (Dec. 19, 1538),
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locking financial control and a situation whic F ¢ ¢
“farming’-—the control of plavers o(xm \hlqi S, !(Ia'mc t(? be Lralk{d

: o . play 1 one club by & person whose
prunary concern was in' the success of another club.

After two unsuccessful seasons in which he lost $30,000, Wiman
sold the Mets’ franchise to Brooklyn of the same associition
Brooklyn took what players it desired, gave the franchise back to the
associntion, and thereby eliminated one of its two metropolitan corni-
pe%l;ors (New York Tunes, October 9, 1887, p, 3; March 8, 1888,
pt L "

The 11 men or full-tean reserve rule, which had been adopted in
1883, climinated all competition for players already in the major
leagues.  Purchase of players from other clubs in the Iajors was aiso
impossible under existing rules.  This left only two methods of
sequiring players from other clubs—gentlemen’s sgrecments or the
purchasc of another club, .

I'he tending example of a oentlemen’s agreement was that involvineg
Cleveland’s manager and Brookiyn of the Americas Association in
January 1885, Cleveland resigned its membership in the National
League on January 3, which meant that its players would be eligible
to sign with any club in 10 days. Manager Charles iHackett of
Cleveland pledged seven of his players to sign with Brooklyn and then
hid them in & small town on the Cenadian border until they could
legelly be signed to Brooklyn contracts (New York Times, January 6
1885, p. 1; January 8, p. 2).

Less risky was the outright purchase of another club. This was
done by the Detroit Nationsls on September 17, 1885, when they
purchased the Buffalo Club in the same league in order to gequire the
services of Buffelo’s “Big Four”’—Brouthers, Rowe, White, and
Richardson (New York I'imes, September 15, 1885, p. 3) ,

Crude practices such as these finally led to agreements which per-
mitted the divect assigunent of player contracts or reservation rights
from one club to another, This forged the last link in the ressrve
rule and created in the player an assct which clubs could transfer for
cash or other consideration.

Another innovation during this period was the first crude wajver
rule, which was designed to keep a released player within the same
leugue if another member elub desired his services. TFor 10 days
after the release of a player from his contract, only elubs belenging to
the same league could claim his services.  After the 10-day period, the

plever was eligible to sign anywhere (New York Times, October 18
1885, p. 2). ’

r

PLAYER RECOGNITION OF THE RESERYE RULE

All of these restrictive agreements vitally affected the players’
contractual rights, yet the players were never consulted. And
althougl the uniform players’ contract was drafted by the owners
1t contained no mention of these restricted agreements. '
. When the Netional Leaguce and Americun Association announced
in October, 1885, their intention to invoke a salery limit of $2.000
they started & chein of events which enlminated in what Mr. Simmons
described as “the bloodiest war in baseball history.” The announced
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salury restrictions brought the smoldering resentment of the players
into the open,  Baid one New York player:

The time has arrived when the players must take some action in the matter,
Zinee the organization of the league and Ameriean Asscciation, the legiziation has
been solely in the interesis of the cluba.  The players have been ignored at every
moeting, rnd restrictions one after another have beeu placed upon them until
now they can stand it no longer, *  *  *  Stockholders of clubs will find before
long 1hat they bave plaeed the last straw on the camel's back. Wy make the
money, and it is only just that we ought to get a fair share of the profits.  (New
York Times, October 19, 1885 p. 8).

Under the leadership of John Montgomery Ward, a New York
player and later a practicing lawyer, the players organized the Nationsl
Brotherhood of Professional Baseball Players. Through the publie
press, the brotherhood listed the players” grievances and demanded
recognition to negotiate for the players. In an apen letter to Nick
Young, who in 1884 had replaced Mills as president of the National
League, Ward claimed the reserve rule was—

a fugitive siave law which denied the player a harbor or a livelihood and carried
him back, bound and shackled to the chub from whieh he attempted o cscape,

Onee a plavers” name is attached to a contract, his professional liberty is pone
forever,

Despite this language, Ward recognieed the business nceessity of
the reserve rule.  IHis criticisins centered on the alleged evils which had
been attached to it,

Teu years ago basehall was looked upon merely as a pastime.  Individuals of
means and leisure organized clubs for pleasure and were perfeetly satisfied if ab
the close of the season the nine had won a fair majority of the games and receipts
balanced expenditures. * * * Three institutions—the National League,
the reserve rule, and the National Agresinent—have changed entirely the nature
of the game, What was formerly a pastime has now become & business, capital
is invesied from business motives, and the officers and stockholdess of the different,
clubs fuelurle men of social stasuling and established business capacity (Notes of a
Rase-Ballist, Lippincott’s magazine, August 1886, pp. 215-2163,

No attempt has gver boen made to defend (the reserve rule) on the grounids of
abstract right. Its justifiestion, if any, lay only in its expediency. [t was a
protective measure whieh gave stability to the game by presasving the playing
strength of the teams, and it acted as a check on the increass of saliries, [ts
immedinte resulds were clearly beneficial, opposition to it died away, and, not-
withstanding the peculiar, if not servile, position in which it placed the players,
they nccepted it as for the general good (Is the Baseball Player a Chattel?, Lip-
pincoit’'s magnzine, August 1887, pp. 310-319).

Awmong the alleged abuses which the owners had attached to the
reserve rule, Ward listed (1) the reservation of plavers the club re-
fused to sign to a contract; (2) the buying aund sclling of plavers,
which he termoed “a clear perversion of the original intent of the rule”;
{3) the transfer of players by sale or by trade without the plavers’
consent; (4) the blacklisting of @ reserved player “for the mere refuss!
to sien upon the terms offered by the club”; and (5) the practice of
farming or “loaning’ » plaver to another elub, “much the same as o
horze is put out to work for his feed.”

In 1887, the National Lesgue granted recognition {o the brother-
hood, and o players” committee met with the club owners to revise
the uniform players’ contraet.  The players, recognizing the necessity
of the reserve rule, agreed to the insertion of & “reserve clause’ in
the contract, ]:»r(‘nvidecl—l> that no more than 14 players be reserved by

any club and that no salary be reduced without the consent of the
player reserved, '

bt i
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The text of {he reserve clause was as follows:

Src. 18, 1t is further understood and agreed that the said party of the first
part shall have the right to “reserve’” the said party of the second part for the
seazon next ensuing the term mentioned in paragraph 2, herein provided, and
enld right and privilege is hereby neceorded the said party of the first part upon
tha following comditions, which are to be taken and construcd as conditions
precedent to the exercing of such extraordinary right or privilege, viz:

I. That the said party of the second part shall not be reserved at o sulary loss
than that mentioned in the twentieth paragraph herein exeept by consent of the
party of the second part.

LI, That the said party of the second part, if he be reserved by the said party
of the first part for the next ensuing seazon, shall be one of not more than fourteen
plavers then under contract; that ia that the right of reservation be limited to
that number of players and no more

The National League elub awners also agreed to repenl the onerous
salary limits, which never had been enforced. A year later, however,
the owners voted to wdont a new salary classification scheme, by
which players were to reccive salaries graded from $1,500 to $2,500,
according to their length of service,  Although the owners announced
that the rule was aimed only at neweotners, the playoers were convinced
that the owners were something less than sincere in their concern for
the players’ welfare. They talked revolt and quietly set about to
organizoe 1t =

TIIE PLAYERS LEAGUE WAR

On November 4, 1889, the brotherhood issued n manifesto to the
public which revealed its intentions of forming s new league inde-
pendent of the National Agreement, "“There was 2 time when the
Leaguc stood for integrity and fair dealing,” the players announced,
“Poday it stands for dellars end cents.”  Terming the National
League & combination “stronger than the strongest trust,” the players
outhned the alleged abuses of the reserve rule which had led them to
take such drastic action. The brotherhood had seeretly inferested the
necezsary capital to form the new league during the 1339 playing
senson, and in open defiance of the league’s “torritorial rights” pliced
seven of its eight clubs in National League cities,

The National League, in its counter proclamation to the publie,
November 21, 1889, demed the players' charges und pointed out that
the brotherhood itself adopted the prineiple of the reserve clause in
its regulations. The Players League, in order to equalize the playing
strength of its clubs, had adopted provisions for the compulsery
assigniment of players. Mr. Ford Frick in his testimony before the
subcommittes confirmed this fact from conversations he had with
Johin Montgomery Ward and other old-time players in 19264

The mass exodus of pluyers to the Players Leagne stripped the
National League of its star performers and seriously crippled the
Americen Association, Of the 124 players who participated in at
least 10 games with the new orgunization, 81 were former National
Leaguers, 28 had plaved in the American Association, and 15 were
minor leaguers,

The formation of the “outlaw’ Pluyers League put in issue the
exact meaning of the reserve clause in the uniform players’ contract,
Was it @ negative covenant which would entitle the clubs to equitable
relief to restrain players fram leaving organized baseball? Or was it

W M etronoliftan Erhilitton $o, v, Ward, 24 Abb, N, C, 393, 400 (1590),
! Hearlngs, 1., 128,
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merely a recognition by the players of a restrictive agreement by
clubs within organized baseball?

A, G. Mills, “father of the reserve rule,” thon looked upon his babhy
as enforceable ngainst the clubs and not the players, despite the fact

that he had expressed a contrary view at the time of the Day resolution
in 1883, ‘

The “reserve rule,” as I formulated it for the use of the clubs of our allisnce,
placed its obligations upon (the) ebehs parties to the National Agresinent), nnd
prohibited them from employing or negotinting with players reserved to other
clubs; the penalties preseribed for the vialation of such reserve rule wore placed
upon the clubs and the Associztion of which they were: members, and ret upon
the players, who were not partiea b6 the compact (letter, A, G. Mills to Editor,

Sporting Life, May 31, 1583, Mss, Baseball Hall of Farue, Coope : v
hopday L f\I‘iI!sf.] 5 Mss allo ue, Cooperstown, N, Y)).

. The courts unanimously vefused to enforce the National League’s
interpretation of the reserve elause, that it should restrain the players
from lesving organized basebull, The New York Supreme Court held
that by the National Lengue’s construction of the clause, it was lack-
ing in definiteness and mutuality.™  This view was also endorsed by
the Philadelphia Court of Common Pleas, which held that to enforce
the reserve role against the plaver would render the contract uncon-
scioneble and lacking in mutuality #

The United States Cifeuit Court for the Southern District of New
York looked to business usage for the meaning of the reserve clause:

In the contracts between clubs and players ns framed prior to November 1887
there was no provision by which the playér consented to the option for reserve on
the part of the elub, DBut the contracts did contain n condition that th players
should econform to and be governed by the comstitution and provisions of the
National Agrecrent, and the player t-i'lerub_f assented 4o hecome incligible for
engagement, Ly any other club of the league during the séeson of his enga gement
by a particular club, or while the option of reengeging him for an ensufng yaar on
the part of that elub remained in force. Chanpes were made from time to time
in various features of the National Apremment. The players were obliged to
inform themselves of the latest changes in order to understand the precise terms
of their contract with the cdubs, ‘They became unwilling to consent to a form of
contract by which they were to be subjeciod to conditions nob mentioned in the
contract itsell.  In November I887, a committee representing the professional
players met a committee representing the parties to tﬁe National Apgreemoent for
the purpose of agreeing upon certain changes 10 be made in tbe farm of the con-
tract. The conmitices finally agreed that the obnoxiows elause in the contract be
omitted, and the clavse now found in the cighteenth article be inserted. This
was the origin of the clause piving to the club by the contract itself the option of
reservi, ¥ % % The clause was manifestly inserted in order to pive, by an
oxpress condition, the right to reservation to the elubs which theretofors the
players had only given by agreeing to be bound by the terms of the National
Agrecment,

The right of reservation is nothing more or less than o prior and exclusive right
as ageinat the other 2lubs to enter into & contract seeuring the piayers' services for
another eeazon,  Until the contract 1+ made which fixes the compensation of the
player, and the other conditions of his services, there Is no definite or complete
obligation upon his part to engage with that club. * * * Az a coercive condi
tion svhich places the player practically, or at least mepsurably, in a situation
where he must contract with the elub that has reserved him or fnes the prababilities
of losing any engagement for the ensuing season, it {4 operative and valuable to
the club.  But ps 8 basis for nn action to enjores apecifis performance it i wholly

nugatory. In a ligal zenze, it is merely a contract to make & contract if the
partios can agree.'? *

L] .\_fdn::‘;md-'.'-u:q Erhiitien o, v, Ward, op, ot
W Phitadelphic Mol Ched, LA, v, Faliman of al. (8 Pa. Cao, CL. 57 (O,
M Medropalltan ExAdrien o, v, Evcing (45 Fed, 195 ab 203200 (f5oqn)
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Unable to restrain its players from jumping reservation, the Na-
tional League resorted to other means to eliminate the competition of
the Players League. Clubs partics to the National Agreament were
threatened with expulsion if they played exhibitions with the new
teague; players were offered large salaries if they recanted and re-
turned to their former employers; games were scheduled to conflict
with those of the Players League wherever possible. - Asa consequence,
patronage and gate receipts dwindled for both leagues. 1The Cin-
cinnati linquirer estimated pitendance as follows:;

NATIONAL LEAGUE PLAYERS LEAGUE
Bostii, ceasrts oiiars sz O TR B30 B eebay, oons S o s 2 T T 197, 346
New York_ oo _.__. 60,667 New York_________________.. I48% 107
Brooklym__ .o 12,402 Braaklyn_ e - T, 272
Philedelphia________________ 186,002 Philadelphia . _____________ 170,399
Cinclnonati__ - - ___ 13,980 Bufalo. . ___ . .. ______._._ 61,244
Chiclgo: o iiooio—o—_ Y02, 538 | Chleago_ oo oaooo_ooi_cooo.. 148, 876
Pittaburgh . ________ 16, 064 | Pittsbuwrgh__ . _______ 117, 123
Cleveland. o oo .. 47,478 | Clevelend . __ . ________._... 58 430

Totall oo oo 813, 678 Todsl . ceaacco ol o . 9HO, 887

As n life-and-death struggle, the Players League war succeeded
admirably. Club backers in the National League and the Players
League fost at least $5300,000, The players, many of whom had put
their life savings into the new league, were bitterly disillusioned:

At the end of the season, both the embatiled leagues acecepted A, G. Spalding’s
plan for a merger. The ownership of the clubs: in New York, Brooklyn, Pitts-
burgh, and Chicago were united,  Players’ league franchises in Cleveland and
Buffajo were purchased and dissnived and those in Boston and Philadelphia wore
given to the American Kssociation.  So the bitter struggle ended with gl hands
the lozers 9

The peace was short-lived. A bitter dispute between the American
Association and the National League ever the division of players who
had jumped to the Players League culiminated, February 17, 1891, in
the Armerican Association withdrawing from the National Agreement,
Four days later, the Nutional League announced that by repudisting
the Nutional Agreement, the American Association—
has annulled the appraval of the contracts its clubs have made with players, and
its clubs have reloased all their players from reservation

Chief henefactors of the renewed war were Uhe players, who once
more found themselves the objects of unrestrained competition,
The resarve rule was no bar, and even some players who hed signed
contracts for 1891 with the Americen Association successfully repudi-
ated these contracts on the pround that the ussociation in withdrawing
from the National Agreement had violated an integral part of their
contracts,®

The 1891 season wuas u disastrous one for both leagues. Twelve
of the sixteen clubs were financial failures. At the close of the season
both sides were willing to end the war.  The National League bought
four of the association’s clubs for $135,000 and invited the other four
to join with them in w [2-club league.

B Hesrizgs, p. 143

H Daitimore Sare Ball add Exdidtlar Co. v, Childs | Baltimers Oy 169, 172 glE\'Jl i

)
H allimore Fose Bail and Exbitillon Co. 7. Childs 1 Baltimaore Civy 169 (1891)) and Columbny Base Bald
Club v. Feilly (28 Qhla 12ec, Rep. 272 (1E21),
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THE PLAYER DRAFT !

On March 1, 1892, the National and the minor leagues drew up a
new national agreement, which included a major mnovation--—the
pleyer draft. I'reviously, the only mode of advancing players to the
majors had been by purchase of the player's contract. The National
League was unwilhng to rencw recognition of the minors' reservation
rights which enabled the minor league clubs to scll players’ contracts
for what it. thought were “hold-up” prices, The draft was installed
05 o compromise.  The minors were divided into two classes, A and
B, recording to the finaneinl strength of esch league, In return for
the right to reserve players, clubs i class A leagues and the National
Lerpue were given the privilege of drafting players from class B clubs
for 500, and elubs in the National League the privilege of drafting
players from class A elubs for $1,000.  Any minor league player was
eligible for the draft, but the period of selection was limited to the
period from October 1 to Februsry 1 (New York Times, March 2,
1892, p. &),

RETRENCHMENT AND RECESSION

The National League enjoved a virtusl monopoly throughout the
mineties, The minor leagues existed at its tolerance, and veither a
rival league nor a players’ union existed to temper the actions of its
12 members,

The competitive strurgles of 1890 and 1891 left the Neational
League and its members with debt obligations which plagued the
organization for another 15 years. To meet these debts, the clubs
in 1892 rescinded the rules against playing gimes on Sunday and
selling liguor on the grounds; voted 10 percent of all paid admissions
to pry off leazue obligations; and acted individually to cut their own
payrols by 30-50 percent.

Players had to accept the salary terms offered them or leave
organized baseball. Tony Mullane, unwilling to accept a salary cut
i 1892, quit Cincinnati snd pitehed semipro ball in the Northwest.
Amos Rusie, after leading the National Lengue in strike-outs for six
successive scasons and winuing 24 games for New York in 1895,
decided he deserved something better than a salary reduction from
$3,500 to $3,1200 in 1896, He held out for the entire sexson, believing
thnt after a year his reserve clause would lapse and he would be
eligible to sign with the nghest bidder. When the New York Giants
reserved him again in 1897, Rusie filed a suit in o New Jersey IFederal
court gegking 85,000 damages and an unconditional release. The
case was setiled out of court,

The reorganized National League boldly faced its economic diffi-
culties. A special committee was appointed iu the winter of 1891-92
to distribute unsigned players so gs to equalize the playing strength
of the 12 clubs, In addition to rescinding the rules against Sunday
games and the sale of liquor, the league voted to divide 25- and 50-
cent admissions evenly between home and visiting club, after deduct-
ing the league’s share. Charges in excess of 50 cents for box seats
were retained by the home club. The purpoge of this provision was
to enable clubs in smaller cities to compete with elubs more favorably
located in New York, Chicago, Philadelphia, end Brooklyn. Whereas
the 1890 populations of the first three cities exceeded 1,000,000, and
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that of Brooklyn was 806,000, five clubs were located in cities with
populations less then 300,000—Cincinnati  (297,000), (leveland
(261,000), Pittsburgh (239,000), Washington (230,000), and Louis-
ville (161,000). _

Mr. Frick testified that this provision for the cqual sharing of gate
receipts up to 50 cents is still embodied in the National League con-
stitution.®  The only change is that the league takes only 5 percent
for its operations instead of 10 percent.  The rule, todey, however,
lacks the equelizing factor which prompted its adoeption. The in-
crease of admissions prices from the 25- to 75-cent range then in vogue
to the present scale of 60 cents to %3 has substantially reduced the
visiting club’s relative shave. ‘ o

The new national agreement, adepted in 1892, eliminated both of
the safeguards granted to players in 1887, when the reserve clause
was inserted into the contract. The first was the assurance that no
reserved player would have his salary redueed; the second was the
limit on the number of plavers a club could reserve. Individual
player salaries, which he nisen sharply during the 1890-91 wars,
were slashed from 30 to 50 pereent, but few clubs were in a financink
position to expand their player rosters.  Reserve lists for 1898 carried
from 16 to 21 players for 11 of the National League clubs.  Cincinnati
reserved 33 (New York Times, October 7, 1897). )

In 1802, the Nationil Lesgue experimented with n split season,
whereby the winner of the first half played the winner of the second
half to determine the ehampionship.  When this feiled to revive public
interest in the sport, the leagne switched to a play-off system, whereby
the first- and sccond-place clubs plaved & “Temple Cup Series” at
the close of the season to decide the championship.

The National League ruthlessly suppressed any attempts to threaten
its position of supremacy in the sport. In 1834, a group of promoters
grinounced their intention of reviving the Amnerican Association,
Among the promoters were Albert Buckenberger and Wi.lham Barnie,
who had managed National League chibs in 1894, and Fred Pleffer, o
National Teague plaver. The threr men were given 6 weeks to prove
they had abandoned the plan or clse face permanent expulsion {rom
organized baseball (New York Times, November 19, 1894, p. 9; De-
cembor 21, p. 7). '

Despite the fact that the National League completely dominated
professional bazeball during the nineties, it was never a {inancial suc-
eo=z. Only two of the 12 clubs showed 2 profit in 1892, Nine clubs
were profitable in 1834, but by 1898 only five clubs drew enough
revenue to meeb expenses. )

The reasons weve several,  First, as explained by Mr. Siminons In
his testimony, a 12-club league meant too many “also runs’ which
failed to excite public enthusiasm. Second, “rowdyism,” engendered
by the one-umpire system then in vogue, encoursged many patrons
to stey away from the park. But a more basic reason was the de-
cline in the game’s integrity cauvsed by what was called syndicato
baseball,

During the chaotic years of 1890 and 1891, several of the more
wealthy club owners had gone to the assistance of the weaker clubs
in order to keep them going, The result was n certain degree of inter-

' Hearines, p. 70,



38 ORGANIZED BASEBALL

locking ownership,  Every suceceding finaneial erisis among the league
members ageravated this situation until by 1899, hardly o club ex-
isted which did not have among its direetors a stockhiolder of another
elub. Asn consequence, several of the league elubs beeame mere tools
of their competitors,  Alter the 1898 season, Frank DeHaas Robison,
disgusted with the decline in patronage at Cleveland, transferred his
best players to his St. Louis club.  The performance of the Cleveland
team in 1899 was one of the worst in the annals of baseball history.
The elub won only 20 of its 154 games, drew only 6,008 fans at its 27
home games, and finished the season playing all of its pames in other
cities, A similar maneuver was mmnipulated by Von der Horst, who
controlled both Drooklyn and Baltimore. Transferring his hest
players to Brooklvn, he won the 1899 pennant with comparative ease.
League attendance meanwhile dropped fromn the 3 million Ievel in the
mid-nineties to 2,413,375 in 1898 and 2.541,815 in 1899,

The National League retrenched in 1900, abandoning its two weak-
est franchises in the Kast and in the West— Washington, Baltimore,
Cleveland, and Louisville.

The enlminating move by the ruling “syndicate” cane m August
1901, when in a nieeting st Red Bank, N. T, it voted to abandon all
pretense of financial independence and combine the eight remaining
National League elubs into the “National Base Ball Trust.”  Under
this proposal, 86 pereent of the stock in the new enterprise was to be
distributed to the syndicate’s promoters for their interests in New
York, Cincinnati, St. Louis, and Boston. Stockholders in the other
four clubs were to be offered 34 pereent of the stock for their holdings,

The public reaction.against the National League’s praetices during
this period ig fanly surmamarized by this extract {rom an editorial
appearing in the Cleveland Plain Dealer, Januery 31, 1899

The league authorities may keep on imagining the war, a natural off season,
and a few other eauszes were reaponzible for the disasters of the season Ipat poaat,
but unless there is more of ap effort to restore public eanfidence in the gnme and
to court public patronnge another seasan will see the downlall of the most grasping
and rost abzelutely selfish and souless monopoly in existence.  The times are
ripe for o revalution in baschall and just as revolution has mest always followed

tyranmy that has become uubearable fu greater aflairs, it is bound to follow in
bnsebail,

TAE SMERICAN LREAGUE WAR

Such n revolution did follow —in three different spheres—after the
end of the 1809 season.  An attempt was made to reorganize the
Ameriean Association independent of the national agreement; the
Western League, a cluss A minor league, sought to place clubs in
Chicago and Cleveland; and the players formed o new union, the
Liengue Plavers’ Protective Association,

The National Leagne successfully thwarted the designs of the
American Associntion’s promotars by permitting the Western Lengue
to purchase the vacated Clevelund territory and to place a club in

. Chieago in civeumvention of the Cubs’ “territorial rights.”

The Western League changed its name to the American Lesgue i
1900 and when the season closed asked the National League for further
concessiona—tho territory vaerted by DBaltimore and Washington,
The Nationul League, sensing the designs of the American Leaguoe
to becomne a major league, denied the request and touched off a
new baseball war,
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Clark Griflith, one of the promoters of the aspiring major league
and presently the owner of the Washington Senators, deseribed this
waer ta the subeommitiee in these words:

The thiug that caused it was this,  We had had the brotherhond : we had had the
American Association; wi had had everythiog, and it had all gone up in thin air.
And the Naticnnd League was the only league in the field, and they were failing,
I remewber being on the gate in Cleveland at one time, In the old days you
pitehed today and went on the gote tomorrow,  And I esunted up in Clevelnnd
that there were 56 people at the ball game,

Fo owe all reeognized the fact—we had ail beon in other leagnes in bygone days
Charlie Comiskey nnd Ban Jolnson and all those fellows —we said that we \\'uulti
have to have another league, something, in order to bring basebal back into
its own,  And we applied, in' & niee way, to the National League,  We god the
idea of the new leagun and applicd to them for the territory that they had vaentied,
nnd they would not give it @ ue, Otherwwss thore would not have been any
fight Loetween the two deagues,

They would not lat us nave those franehizes.  They said, “We won't et you
go inlo these towns,"

We zaid, “"We are going to go in, anyway,”

That was what cnused the fight between the two lengues, Bub the whole [dea
of the thing was that baseball wasz on itz way down il something did not hsppen,
berpnsa there had been a lob of leagues,  You can look back m the history of
basebell and gee three lengues, wnd then the American Associalion wis an oppao-
nent of the Natiopal Leagne for inany, many vears, the old St. Louis Browns and
all the fumous teams,  Fuot it got to where they were put ount of the pieture,
‘They could not go on noy longer.  And they ind s 12-club league, and that was a
flogs, ‘

Then the National League threw away 4 of those 12 elubs,  And it just got, to
where haseball was on its way dewn™

Rebuffed by the Netional League, the Ameriean League not only
went into Baltimore and Washington but also trunsferred clubs into
Boston and FPhiladelphia, withdresw from the national agreement,
and courted National League players to ignore their reserve clavses
und sign with the new league, The Awmerican refused, however, to
tuke contract jumpers,

Griflith himsed was one of the plavers who jumped his reserve,
deserting the Chieago Cubs for the White Sox on the South Side.
He testilied s follows:

Mr. Gervsrein, Now, also fn your miguniderstanding, so to speak, with the
National League, vou did not recopgnize their reserve rule; is thal not correct?

Mr, Grirsrrn, No, we did not.

My, GotpsteiN, #0 that in matlers of territory and in terms of players keing
resorvisl to the Nationnl Leacue, vou wers in elemonts of controversy?

Mr, GrirriTe, Yes, sir. We would take a player off the reserve list, hat we
would not take one off & contract,

Mr. Goroaremy, Mo, You took o contract jurmpers, but yvou teok what are
kuown as resceve jwmpara?

Mr, Gurrren, That s right.

Mr. GoLpstelN, As a malter of fact, yon yourself jumped?

Mr. Grorrern, That is right, -

Mr. Govperemn, Your jusoped the reserve list of the Nationa! Leapgue to tho
Ameriean League?

Mr, Grirererr, Yes 5

In an effort ta halt the exodus of players to the new maujor league,
the Nationul League made several coneessions to the newly organized
Ieague Players Protective Association in exchange for guaranties that
the union’s members would respeet their reserve clauses.  The (nost
important of these concessions was the ban ou farming.  But the lure

W Himings, p. SIm
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of higher saliries was stronger than union diseipline, and the League
Players Protective Association died quictly in 1902,

By repudisting the National League and accepting reserve jumpers,
the Ameriean Lengue was able to rohiove stutus as a major leagus
which would have been diflienlt, if not irnpossible, for it to achieve
otheewise, Both Clark Griflich and William Iarridge, the present
president of the American Lengue, so festified.  Mr. Griffith (estified
as follows:

Mr-olnsTere, Now, hive you any doubt that the American Leagun would
have failed excopt by taking the direel action that o did by gedag into the Lorritory
of the National League anid taking players off the reserve of the National Leapgue?

Mr, Guurririn 1 doubt i, We could not have been a big league for guite
some tine.  You know, i takes time to develop ball plavers.  You must zemember
this fael, thal the American league was the American League 1 year before it
was a big league,  They enlled §b Lhe Amencan Lenpue,  And when they did
start to expond, Connie Mack went from Milwaukee to Philadelphin, and the
Kansas City club came to Washingion, and =o on,

Mr. Goupstrin, 8o that actually it wes this direst action that the American
League tonk {hat finnlly gave it tha opporbunity to become a major league?

Mr. Grirrrrn, That Is Lrue.®

My, IMarridge, though less positive than Mr. Griffith, was generally
in agreement with him as is shown by the following colloquy:

Mr, Gorvstesn. Do you remember or know thst most of the players who camc
into the Amerienn Lepjue were teserve jumpers from the National Leapne, not
contract jumpers, but reserve jurnpers?

Mo, Hanmipae, That is true, as [ remember it

Mr. Govestris, In other words, the American Leapue had as one of its funda-
mental principles that it would not take s contrach jumper but it would take a
reserve jumper?

Mr. Harripor, Back in thoso enrly days: ves, sir,

Mr, Gorvstemy, Tlaye you any doubl unfess these plavers had jumped over
fromw the National Leapue the American League would not be in existence today?

My, ITarripce, I think they probatly would be in existence, hot it probsbly
would have boen a more diffiendt stripgle 1o reach major leagie statns,

Mr. GorpsTrin, In other words, taking the reserve jumpers diil expedite their
development into a major league?

Mr, Ilanuincr. Becouse you already had a miclens of major leasue players to
build to.

Mr. Gourpstery, Do you thisk it would bave been deslrable for organized
basaball back in the late 18905 and 1000% to have placed the fouwnder of yvour
lenpne, Mr. Ban Johnson, Mr, Clark Griffith, and athers on the inelizilsle 1ist for
a d-year period?

Mr, Harwripar, That, of onree, goes back to the early hiztory of baseball, gnd
L wouldn’t have sny judgment on that,»

Baschall histortan Lee Allen reports that of 182 players appear-
ing in Anserican League gomes in 1901, 111 were former Nationsal
Leaguers.””  The Spalding Bazeball Guide, the ofiicial Laseball puide
for the National League, reported that 74 players jumped to the
Awerican League in the first 2 years of the war (Bpalding Bascball
Guide, 1902, p. 99). Attendance rose from 1,683,384 in 1901 to
2,200,457 in 1902, with six of the eight clubs showing profits in the
latter year.  Meanwhile, attendance in the National Lesgue dropped
from 1,920,031 in 1901 to 1,681,212 in 1902,

The suceess of the Ameriean League forced the National to tuke
drastic action to recover public support. The first step was the
elimination of “syndicate bascbull” A, G. Spulding, who had re-

5, P 5,
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tired from: an nctive role in league aftairs following the brotherhaod
war, consented to run as the “antitrust” esndidute agninst Nick
Young, the syndiente's incumbent. candidate, for the leagne presidency
in December 1001, A 4-4 dendlock resultod in Spalding carrying his
case against “syndicate baseball” to the public.  The battle of words
carricd into the 1902 season with Spalding and bis loyal four-—Pitts-
})}lrgl_l, Chicago, Philadelphia, and Brooklyn —eaining the upper hand.
T'he tmpasse was finally broken by Andrew IPrecdman, leader of the
syndicate, retiring from the control of the New York club, the aban-
donment of the “wust” scheme, and the olection of ITarry €. Pullinm
us B compromise president. : )

Spalding’s eampaign against placing the cight National League clubs
utder the coutrol of one holding company gains double significance
when it is realized thet Wie was a suceessin] monopolist in other fields,
During the preceding deende Spalding had orgunized holding company
monopolics in both the sporting goods and breyele mdustetes (Artlur
Bartlett, Baseball and Mo, Spalding, pp. 229-239).  His apposition
to # similar movemnent. in baschall was based on the theory that the
imtegrity of baseball as a sport, und therefore its financial suecess
depended on teans being competitors not only on the hall field but,
elso in financinl matters.” Without bona fide competition for players,
Spalding believed that tho public wouild doubt the sineerity of playing
eonpetition in actual games. ’

The Ameriean League made further inroads on National Lieague ter-
ritory in 1902, when the Milwaukee franchise was transferred to
St. Louis, which at that time was the largest city excopt Chicngo
which perinitted Sunday games, At the end of the year, Ban Johnson,
president of the Ameriean League, announced that, the Baltimoro
frunchise would be moved to New York, the last remaining financial
stronghold of the older league which did not face eompelilion,

The Nutional League attempted sporadic suits in equity ngainst
s star players to restrain them from jumping to the new league.
The most notable case was Philaddphia Ball Club L4d. v Lajoie, in
which the Penmsylvania Supreme Court reversed the lower court and
held that an in{um:t-iun should issue to restrain Lajoie from violpt-
ing his reserve clause.  Lajoie had signed n contract with the Phillics
for 1900, refused to be bound by the ehub's exercise of ils optiop to
renew (reserve clause) end signed with the Philadelphia Athleties for
1901, Lajoie’s reservo clause differcd from that in most. contructs in
two important regards: it was limited to 2 years and the salary, i€
such options to renew were exercised, was fixed at $2,400 (202 I’a. 210
(1902), reversing 10 Pa. D, 309 (1901)).

Following this deeision, the Athlcties transferred Lajoie to the
Cleveland  American League Chib, wlere the player performed for
more than a decade and established & record whick led to his being
named to the Baseball Hall of Fane.  Whenever Cleveland played at
Philadelphia, Lajoie and Pitcher William Bernhard, another plaver
similarly affected, enjoyed the sun at Atlantie City in order Lo avoid
the Pennsylvanin process, 'The Phillios’ attempt to enforee the
injunction in the Cuyahopga Common Pleas Court did not. succeed.
The Ohio court ruled, August 16, 1902, that it could not extend the
process of a Pennsylvania court by enforcing its mjunction decree in
Ohto (Philadephin Baschall Club Co., Litd. v, ?,ajoie, 13 Ohio Dec, 504),
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NEW PACTS TO GOVERN THE INDUSTRY

After more than 2 years of war, both leagues were willing to call &

truce und exist together as equals,  The formal cessation of hostilitics
over players and territory cawme January 10, 1903, when representa-
tives from the two leagues signed the Cincinnati peace compaet.  This
agreement provided for the mutual recognition of player contracts,
reserve lists, and territories as they then existed.  (IFor full agreement,
see hearings, p. 519.)  This docmneut remained in effect untsl January
12, 1921, when the present major league sgreement was cxceuted,
Most of the provisions in the Cinemmnati peace pact are now found in the
Major League Rules, which supplement the major league agreement.
The cireuits established by the peace pact have remained unchanged
down to the present day.  DBoston, Chicago, New York, Philadelphia,
and St. Louis are represented in both leagues. The National League
in addition has elubs in Cincinnati, Pittsburgh, and Brooklyn; the
American, in Cleveland, Detroit, and Washington.

The principal victims of the American League war were the miinor
leagues.  The abrogation of the national sgreement by the American
League was followed a year later by similar action by the National
League.  This made any minor league club fair game for player raids
by the two stronger leagues.  To meet this crisis, seven minor league
presidents met at Chieago, September 5, 1901, and formed the
National Association of Professional Baseball Leagues.  The purpose
of this new association 1s evidenced by the following extract from the
minutes of this reeting:

At this time President Powers arese and stated that the National League had
rocently abrogated the national azreement, therchy setiing adrift all wminor
leagues and other clubs without further protection. Therefore, It wns the proper
time for minor leagues to band together for their own protection.  Speaking for
the Fastern League, he favored a deelaration of independence and the upholding
and continuing of the reserve rule independent of any obther organization (J, B,
Foster, A History of the National Assaciation (1926) p. 44).

The National Association Agreement, adopted st New York,
October 24, 1901, established a board of arbitration to govern the
minor leazies, This board was given authority—
to impose (ines or penalties upon azzociations, clubs, club officers, players, man-
agers, scorers, and umpires, and to suspend any such organization or person from
the proteetion and privileges of the national agrecment in any instance in which,
in its opinien, it or he shall have been guilty of conduet dotrimental to the general
welfare of the pame or in violation of the letter or spirit of the national agréement
{nrt, 4, 1901 National Association Agreement). )
Leagues were divided into four classes, A through D, according to their

opulation, and granted the right to dreft players from leagues in
ower class for $100 to $300 per player. Xach club could reserve 14
layers.  Players who violated such veserve lists were to be bluck-
}isted until reinstated by the board of arbitration for fines ranging
from 3300 for class D players to $1,000 for Class A players. Iach
league was pranted exclusive control of its own territory. Monthly
club selury limits were imposed ranging from $900 in class D leagues
to $2.000 in closs A lengues,

Originnlly drafted for 10 years, this nationsl nssociation sgreement
has continued to serve us the basis for minor lergue organization for
half 2 century, '
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After the termination of the American League war, bascball leader:
recognized the need for a central governing body which would b
above either the major or the minor leagues.

The recommendation of A. G. Spalding, baseball’s elder statesman
was as follows:

Let each league, or each combination of leagues, together with the plnyer
have an ecqual representation on a bosrd that might properly be called the
Supreme Base Ball Court, this court to consist of, say three membors, to b
selectzd by each league, or each combination of tegaves, and by the players i
some way that conld zasily be devised, with a chief justice, or chajrman, wh
would be the execotive haad of this court; this court Lo arttle all disputes betwee
leagues, batween clubs of ene lengue and clubs of another, between plavers an
their employers; appoint and have charge of all the wmpires; formualate the play
ing rules and direct and contml nll matiers pertaining to the general governwmen
af the sport. This court could alse arrange territorial rights on & {air and prope
basis, and also the righis, maganement, and discipline of club officials, umpire
and players, but not attempt to regulate the salary of plevers or the busines
management of the game further thon is abzoluiely necessarvy Lo cavcy out an
protect the pame itself in all its integrity.

The ciiefl justice, or chairman, of such a court should be clothed with amp!
ower Lo earry out all its laws, providing, of course, for the right of appeal fron
is decision to the full court,

This court should select a corps of winpires which should be under the direc
supervision and direction of the chief justice, or chairman. A sort of eivil servic
would naturally suggest iteell in handling the corps of umpires, and the write
belicves one of the most difhieult problems that baseball has had to contend witl
would, in a grent measure, be overcome by such & course, for an winpire gain
on & field in the smallest town ro largest city, backed by the combine powWer ¢
organized beschall, would command respect from magnate, mansger, player an
the public, and with proper and prompt punishment to those who criticized a
umpire's rulings, a more satisfactory condition of uwmpiring would seon b
bruught about than exists today under the present system {(Spalding's Natiow
Association Baseball Guide, 1902, pp. 133-134),

The major and minor leagues followed Spalding’s suggestions—
with two noteworthy exceptions. The players were exeluded, un
umpires were left to the jurisdiction of each league, The agreemen
establishing this supergovernment for organized baseball wes the nes
nations! agreement, adopted September 11, 1003. I addition t
the usual provisions for respecting conlracts, reserve lists, and terr
torial rights, this document established a three-man national commis
glon, clonked with authority to rule the game, limited only by th
provisions in the agresment itself, The members of the commissio
were the presidents of the Amncrican and National Leagues, who i
turn selected the chajrman.

Article 'V oof the national agreement barred any change of maje
league circuits without majority consent from both leagues. )
eithier league inveded minor Jeague territory, it further had to pa
the minor league $2,500 and indemnify the minor league club affecte
for its lost assets.

Article VI recognized the right of reserving plavers. Any lengu
not honoring contricts or reservation was to be considered nn “ow
law”” and an enemy of organized baseball. '

The major leagues were permitted to draft an unlimited numb
of minor lengue plavers at the end of cach scason, provided onl
that any players not retrined were returned to the clubs from whie
they were selected. and that no more than two players could t
selected from any class A club,  Player contrects could be purchasc
or traded at any time,
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THE FARMING TIAN

A mujor innovation of this agrecment wus a prohibition on “farm-
ing,” the control of players on another club.  Experience during the
nincties had indicated flint it was unfair to permit one club to con-
trol more plavers thor it actually needed and to lonn those players
to other clubs for possible later reeall, _

The new netionsl commission, comprised of Ban Johuson, president
of the American Lengue, H. €% Pulli, president of the National
League, and Chairman Augnst Herrmann, president of the Cinciu-
nati Clab, carly had ocension to invoke this ban on farming.  Inits
third decision, 1t eaneeled a player loun by Detroit to Buftalo.

The subsequent history of this prohibition on furming is that of
mujor league elubs devising methods to evade the vule and the na-
tionn} eommizsion striving o plug np these loopholes.  In 1903, the
New York Giants secured approval for a working sgreement plan,
whereby in exchange for the velease of players to a minor league
clab, the Giants seeuved the first pick of any member of the assignee
b at the end of the sewson. A wore popular method was the
optional assignraeut, whereby the major league club ostensibly sold
n player to a minor lesgue elub, retaining an option to r'vpnrt;:hz-\sc
that player. This practice becatne so flagrant that the national
commission in 1907 ruled that no plaver conld be optiotied more than
onee (decision 327, Novembher 16, 1907). A yesr later, the nationsl
commigsion adopted the further proviso that no such optioned player
could be repurchased for less than 8300 (deeision 406, August 13
1908).  Major league elubs had used the limited approval of opl-mnai
assigrunents Lo sell end repurchase players for norinal figures.

The minor leagnes openly eriticized the option sale.  They reasoned
that it made more diflicnlt the acquisition of players not needed on
meajor league vosters,  The Ameriean Association in 1008 asked the
national commission to prohibit them altogether {decision 337, Janu-
ary 20, 1908).  Other minor leagues forbade their members to aceept
plavers on optional assignments.  The national commission _vmdcd
such retalintory legislation (deeision 934, September 11, 1012), but
found that curbs were necessary to keep the major league elubs from
seeuring o player monopoly under this exeeption fo the fanming pro-
hibition. In September 14911, it adopted a rule which Innited to cight
the number of option agreements any major league chub could have
ot one time (decision 790, September 19117, '

The major leagie elubs found other means of engrossing pluver
talent by purchasing and draftivg minor league players wholesale
enell fall, In this manner the richer clubs acquired several times
the number of players they needed. In the spring, they took their
pick and shunted the rest down to the minors, preferably to “friendly”
clubs,  Competing elubs were thus effeetively precluded from using
these plavers.  In an effort to keep the player market (1&)(:11, the
commission expanded the wuiver role to require that no player be
sent to the minor leagnes without the other 15 major league elubs
having an opportunity to claim his services (decsion 302, June 22,
1908; and decision 1151, February 23, 1914).  If any club refused to
waive on u player, it had the opportunity of purchasing that player
by a forced sale in which the cornmission sat as final arbiter if the
clubs could not agree on & price.  The commission also commended
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the Nutional Lesgue for prohibiting the withdrawal of such waivers
once they had been asked {(fourthh annual report). The National
League, however, luter retraeted this rale, ‘

As u further restriction on the monopolizing of pluyer talont, the
national comimission recommended that the major leagues follow the
example of the minors and adopt plaver limits.  After the 1900
season, some of the richest end wwost enterprising elubs reserved in
excess of 30 players. 'The exavt numbers, as reported by the sixth
annual report of the national commission, were as follows:

HATIONAL LEAGUE AMERICAN LEAGUE
Brooklyno oo looon Bl1pClevelaiud. ... ... GO
Cineinnalioco e i cceceeeeoe B2 | Chichgo oo LalelaeT s g
G 0 R LR S N Lt :'tl!l PPl o i S i . b
Maw York. o fceeaicooocoo o #b| Philadelphle. . _ oo oo .- &5
o] B o e R Pl M St ST . 45| New York__ .. B |
Pittsburgh ..o _ .. e 44 | 51, Louiz i A e ok i Lo e D
Boston. L 2 g P R T 31| Detrain i e R b §
Philadaiptin - oo oo e Ll 31| Washington_ .. .o .... 2D

The recommendations of the national eonnuission were adopted in
the revised nationnl agreement, July 20, 1012, Major league clubs
were Jimited to 35 players except between May 15 and Avgust 20,
when the it was 25, In the minors the limits ranged from 30 and 20
in the highest minor leagues to 22 and 14 in the elass D leagues.

The ever-industrious major leugue club owners continued to devise
new nmiethods to control more plavers nnd thus get the edee on their
competitors,  The next method was the outright purchase of mmer
league clubs,  Cleveland purehased Toledo in the Auerican Associo-
tion and Brooklyn acguired Newark in the International League,
Iarlier, in 1903 and 1904, Ned Hanlon, Brooklyn's inanager, had used
his own club at Baltimore as n place to keep control of, that is, to
“eold storage,’ surplus players.

The National Comunisston inferpreted these purchases of minor
lengue clubs as a direct violation of the no-farming rule,  On May 17,
1913, it issued a eonfidentinl bulletin to all major league clubs, decluy-
ing the ownership of a minor leagiie club by a major league elub or by
one of its owners Lo he—
antagoristic of the cights of other wnjor league elubs to reerait their teams and
preveniive of the promotion of players @

The bulletin further ordered major leagne clubs to dispose of their
holdings by January 1, 1914:

Fully realizivgg the financial saerificn that wonld result from the enforcement, of
this ruling withont warning, the commizsion will allow maior league club awners
whe, without dueg consideration of #ts harmiul ceffeet upon organized basebali,
have wnvested ina meinor leagiue ehib, a reasonable thoe pot beyond Japmary 1,
1914, in wiich to dispose of such hoidings."

Leshie O'Connor, secretary-treasurer to  Commissioner Landis,
1921-44, testifying before the subeommittee, recalled this action by
the national commission as follows:

In the doys of the notionnd commission ¢ ¥ *  they had o speoific state-
ment in the rules that the practice of farming was prohibited.  That was direeted
net to prohibiting ownership of minor leapue clubs, bul it was directed to pro-
hibiting gentlemen's agreements under which individual players woundd be cov-
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vered up, namely, that the oatensible employer of the player would not be his
real employer, he would b held for the benefit of another eluh,

I helieve the national ecommission (saued a ruling that the ownership of minor
lengue clubs was merely a method of accomplishing, in a wholesale way, o thing
that wns prohibited as to an individunl case and therefore they required all
c¢hubis to sever their miner league ownerships.®

THE UNIFORM PLAYERS' CONTRACT

As to the reserve rule itsell. the national commission felt that all
players in organized baseball should be subject o 1t if the rules for
gdvancement of players through the deaft or purchase wore ta work
fairly for all clubs and players. Under rule 27, adopled in the first
year, the national commission proclaimed that no player was to be
free from reserve unless the reserve clause in his contract was stricken
out or a positive statement was inserted that he was not reserved.
The major leagues, with their requircnent that all players sign a
uniform contract, provided the commuission with no difficulty. But
the mwinor lesgues were another problem. Claims by players not
signed to any contracts or whose controets contuined no reserve
clause Leenme so numerons that the national commission, Septemher
6. 1906, requested the national association to adopt » uniform
players’ contract and abolish nonreserve contracts. Pointing out
that some clubs had #2s many as seven nonreserve players on their
roster, the comunission concluded:

This, we believe, will eventually result in defeating the drafting section of the
national agreement, and, in adaition thereto, will prevent minor league players
from advancing in their profession; all of which is contrary to the letter and
spirit of the agreement.

The commission’s concern was for the players who were subjeet to
reserve and placed at an extreme disadvantage when their com-
rades becamoe free agents at the end of the season.

The recommendations of the national commission were substan-
tially followed by an amendment to article VU, section 1 of the
national agreement in 1907, All players were required to sign a
uniform contract, and no nonreserve contracts were to be recognized
unless permission had been obtuined from the national commission
for major-league contracts or frem the national board of arbitration
of the national associntlon for minor-lesgue contracts (decision 269,
March 1907). This requirement has remained unchanged down to
the present doy.

The most embarrassing case confronting the national commission
in this natter involved Michuel J. Kelley, player-manager of St
Paul in the American Association,  Kelley joined St. Paul as manager
and first baseman in the fall of 1901, On November 19, 1904, he
also became president and genersl manager of the club.  On Janu-
ary 19, 1905, he was elected chairman of the board of directors of the
MAnerican Assoctation.  He never was under a written contract and
his name never appenred on the reserve lists, which he as mansgoer
stibmitted each year. On August 16, 1903, Lennon, as owner of the
St. Paul Club, sold Kelley to the St. Louis Browns,  Kelley refused
to report to St. Lowis and appealed to the national comunission for
his free agency, arguing that Lennon had no right to sell him. The
commuission, December 7, 1905, denmied Kelley's request, because

4 Hearingy, p. 657,
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{1 he had “unclean hunds” for playing without a& written contract
and (2} a nonreserve agreement to be upheld must be in writing
(decision 183),

Kelley went into the Federal court in the southern district of Ohio
to enjoin August Herrmann, cheirman of the national COMINISsion,
from enforcing this decision. Ie claimed that St. Paul had no right
to sell him end that if he refused to report to St. Louis, he would be
blacklisted. The court hekd that Kelley was not a party to the
National Agreement or the uniform players contract, that his verbal
contract predeted and was unuffecled by the Nationul Agreement, that
the reservation provisions were neither expressed nor implied in Kel-
ley's contractnal arrangement with St. Paul, and that Kelley’s con-
tract may have violated the National Agrecruent on the part of the
St. Paul Club but not on the part of Kelley.  An injunetion, therefore,
was granted (Kelley v. IHerrmann, 155 Wed. 887 (1906)). '

The injunction failed to block the national comnission. Herrmann
withdrew bis signature, and the other two members promulgated the
decision. i

ROYCOTTS

_The national commission’s hostility to the earrving of baseball
disputes to the courts again was evidenced by decision 714, March
28, 1911, Reviewing an internal feud in the Three-I League, the
commission ordered the Waterloo and Dubuque clubs to dismiss their
lawsuits immediately or fuce expulsion from the Nutional Agreeinent.

The threat of boycott proved an eflective wenpon against clubs
organized outside the pule of the National Apreement. In 1904, an
independent club in Hoboken, N. J., employed players reserved by
minor-league clubs and scheduled Sunday exhibitions with clubs from
New York City. The national commission declared the tlub “outlaw?”
for harboring ineligible players and forbade eny club in organized
Laseball to pTay the Hoboken team (decisions 76 and 95, 1904). The
ban was lifted, May 3, 1905, on condition that the Iloboken tesm put
up a4 3500 guaranty not to use organized baseball’s reserved players
and not to play with or against ineligible players (decisions 134, 141).

In 1905, the Tri-State League was erganized independently of
organized baseball and sought players from Nationz! Agrecment
clubs. The national commission retaliated by announcing that any
player who jumped his contract would be forever ineligible to rejoin
organized baseball, and reserve jumpers would be. incligible until
reinstated at the discretion of the commission {decision 149, August 3,
1903).  Unable to obtain players in the face of this threat, the Tri-
State League was forced to seek admission to the National Agreerent,
which was granted in Jannary 1907, The league was permitted Lo
retain title to its ineligible players, provided they remained ineligible
insofar as the rest of organized baschall was coneerned.  The nationa)
commission subscquently reinstated blacklisted plavers who could
show “extenuating circumstances” to justify their reserve jumping or
contract jumping.™

A new "outlaw” league, the Culifornia State Teague, entered the
field in 1907 to threaten the sanctity of organized baseball’s reserve
rule. The national commission again announced that contract

8 Sen for wxampde, dedilon 213, Tone 18, 3004, and decision 330, December 23, | reprinted in the heal
ioEs, pr. 633 and 615, r-.a.r.:ctivdsn 2o By 17, e o beae
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jumpers playing in the outlaw league would be forever ineligible.
JRc:f:ervc jumpers were given 30 days to return to organized baseball or
also face permanent expulsion (deeision 315, October 14, 1907). Two
years later, August Hlerrmsvn in his ennual report triumphantly
anunounced that the California State League, the last of the outlaws,
had been taken into organized baseball. .

The Nationul Commission itself explained the purpose of this boy-
cott in the Kling case, March 31, 1910, : :

Referring to the rule plncing players on the ineligibde lst, it was adopted ns a
war measure against the California State Lengue, a recognized outlaw OrAnidn-
tion, Word wns sent out that any National Agreement club could negotnte for
the services of any player in that league, the objest being 1o break it up a_ud LU
all of its players possible.  Since that league has been taken into organized b,ﬂ_:.,'c-.
ball, however, nearly all of these players have applied [or reinsiatoment, but ju
every jpstance the applications have been refused.  The provigions of this rule
are good ones in our Judgment, and when |'rl:|.:,-nr~.s_ :!l_:hh[-:mtely \'_101-"-_Lx= t'-hl.-nr con-
tracts or while under reserve fail to repert and join outluw organizations they
should suffer the consequences.**  (Docision 547.)

During the testimony of Leslie M, O'Conuor, the following colloguy
was exchanged with counsel for the subcommittee on the purposes of
these blacklisting provisions:

Mr. GoLosteiy, Do you know if at any time the concept of placing players on
ineligible lists was also used as a device for the purpese of putting out of businesy
compating outlaw leagues is distinguished from penalizing players far nol respect-
ing their contravts? ) e ;

Mr. O"Coxwvor. Well, I don't think anybeds put a player on the ineligible list
for the purpose of putting out of business a compstiog league. T think that you
might say that that was an inevitable conzequence of it, that it interfered to that
extent with the inability of the other Jeague to get those players becanse of the
knowledge of the players that if they broke their contracts they would be regnrded
as ineligible, 1t certainly would be a handicap to them.

L] . & > * L L3 &

Mr, Gonpstriy (after reading the above excerpt from the Kling oasel. I wonder,
If in your experienee, this might refresh your recollection as to any case where the
concept of placing players on the ineligible list, particularly in war situations, was
predicated upon the putting the outlaw league out of business,

Mr. O'Coxyor, Well, Judge Landis and mysell were never involved in a war
situation, and as for mysell, 1 have never heard anvbody in busaball discuss the
ineligibility rules from that standpoint. They have always nfgul:ded them from
the standpoint that player disciphine reguires players cbserve their contract, and
that is the only purpese of the ineligibility rules { ever heard disoussed.*

The national commission did not let down the bars on players
who had jumped to the Californin State League until 1912, The
last reported reinstatement was that of Monty C. Piyl, October 2,
1913 {dectsion 1107). '

The ineligible list wus not limited to contract jumpers, reserve
jurnpers, or players guilty of “fixing games.” It also was employed
s sanction against players or “hold-outs” who refused to sign con-
tracts with their reserving club.  An example of this was the case of
Pitcher George Bell, a season-long hold-out with Brooklyn in 1906.
The national commission fined him 3200 and reinstated him in Decem-
ber, anunouncing that—

in future cases of a like character, the fine to be in_'nposvd will be inereased [rpm
time ta time, with o view of entirely breaking up this practice of players {decision
251, December 26, 1206).

 Frarings, p. 620,
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As a result of a similar ease involving Ty Cobb in 1913 organized
baseball was almost subjected to a congressional investigntion. ‘T'he
facts s expleined to the subcommittes by Ty Cobb himself and sup-
ported by research conducted by the Library of Congress were these:

After leading the American League in batting for six successive
years, Cobb asked Frank Navin, president of the Detroit Club, for
& Taise from $£9,000 to $15,000. Navin refused, saying, “You wili
play for Detroit or you won’t play for anybody and you will take what
I offer.” The salary dispute continued through the spring and into
the playing sesson, swith neither party budging from his ariginal offer,
Newspapers featured the ineident, printing daily pronouncements
from both Cobb and Navin. ,

By the rules of the national commission, Cobb was plrced on the
ineligible list when the season started for not having signed o con-
tract.  This procedure assured the Detroit Club that it would
not lose Cobb to another club. When Nevin persisted that Cobb
would play with Detroit at a salary offered or never play in organized
haseball, Senutor Hoke Smith and Representative Hardwick of
(ieorgia, Cobb’s home State, expressed a desire for a congressional
mvestigation of the controversy and asked Cobl 1o forward his cou-
tract to Washington for their study. The threat of & eongressional
investigetion prompted Navin to reach a compromise with Cobb and
within 10 days he signed a contract for $12,000, the highest salary
prid to any Ameriean League player at that time,

The national commission reinstated Cobb to cligibility, May 1,
1913, condemning him severely for his hold-out and fining him $50.
The Detroit Club wuas commended for its firm stand during the latier
stages of the hold-out and censured for its former passive policy re-
garding Cobb, The commission also threatened (0 take action itself
in the future if other clubs failed to discipline players whose conduct
was “‘detrimental to baseball.” ©

lRepresentative Gallagher of [llinois later intreduced a resolution
calling for & Federal investigation of organized baseball us a Hpreda-
ccous and mendacious trust.”  This prompted many persons, includ-
ing John M. Ward, who led the players’ Brotherhood in 1890, to come
to the defense of organized basebull. Said Ward:

Mr. Gallagher is correet when he suys that baseball is now under the direction

of an autocratic trust, but it iz o gond thing that it is, It cannot be succesaful
without arpanjzation. The public cares little about the administration so iong
as tho game is hovestly comlueted nnd it £riz a ran for its interest, It wants
0 be sure thit the contest s m real ane, rnd it insists more every vear on having
the Lest players who can be found.  Pasehall to be a suooess neads firm admins-
tratien and pipudation, It i3 the stropzesd truslt in the world. It maintoins
strict discipline, It regulates the sport.  However, it does not eormer the necos-
sities of life,

If baseball were net so highly organized the famons layers of today might
never have beon heard of,  Instend of the attention of the prople being focused
upon thi great games there would be little anes in the back lots all aver the town
and the enthusinsm for the sport would be dissipated.®

_ Ward had only one suggestion to make, the need for an arbitra-
tion board, representing both players and mansgement, to handle
disputes between players and management.

Y Dwniclon 008, natlonal cotbimision, Muay 5, 1012, bearings, p. 1093,
WF, O, Rlchter, Hlsters and Reconts of Basetall (1904}, pp. TH-T25,
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August Herrmann, in his annual report at the end of the year, re-

ported that the Gallagher resolution had died in committee, The
attitude of the nutional commission, he declared had been thnt—
# thorough and impartinl inquiry by Congress or by the Federal or State courts
will be welcomed by all conpected with the game, in full canfidence that the re-
selt will demonstrate that naiiens) agreement baseball is conducted on sound
business prineiples with due regard to the constitutional snd statutory privileges
und rights of all parties eagaged in it (tenth annual report, 18914, pp. Isix-lax),

TIiI FEDERAL LEAGUE WaAR

From the end of the American League war until 1914, all of or-
ganized baseball prospered.  Attendance and profits in the major
'fengueﬂ reached unprecedented levels, and most clubs were in a posi-
tion to build stecl and concrete stadiums to repluce their old wooden
structures. The world’s series, inaugurated in 1903, added immeas-
urably to the interest in the pennant races in both leagues. The
number of minor leagues grew steadily from 13 in 1901 to more than
40 from 1910-13,

The most successful minor league was the reorganized Ameriean
Assoeiation, admitted to the national association in 1903, DPaid
attendance in the American Association in 1911 wes 1,433,477, over
40 pereenl of that in either the American and National Leagues.
Believing that they were destined to become the third major league
the American Association in 1911 submitted a list of demands to the
national commissien, including the right to have only one playver a
year drafted from its lengue by the majors and the right to bo a
sepurate party to the national agreement instead of heing represented
indirectly through the national asseciztion. The national commis-
sion sternly rejecled hoth demands {decision 772, Aug. 31, 1911).

The ovly designs to promote a third major league were not inside
organized baseball, In 1913, » group of wealthy sportsmen organized
the Federal League, independent of organized baseball, with clubs
in Cleveland, Chicago, St. Louis, Indianapolis, Pittsburgh, and Kansns
Jiby.  During its first vear the league did not sign either countract or
reserve jumpers from organized haseball, Al of its players were “free
agents,” players who had either been disearded by national agreement
elubs or who had not yet sipned a professions! contract.

On November 2, 1913, the Federal League admitted elubs from
Baltirnore and Buffalo and announced its intentions to go “major
league” in 1914, President Gilmore sought to have his leagne ad-
mitted o the protection of the national agreement, but he was told
by Ban Johnson early in 1914 that there was not room for three
major leagies,

Tlus did not deter the promoters, who announced that they would
initinte an antitrust suit against organized baseball if necessary to
succeed. They snnounced thet the reserve elause in players’ con-
tracts was not enforeeable and sought to employ players under reserve
by clubs in the major and high minor leagues. As President L.
Tidwin Goldman of the Baltimore Federals testified in a 1917 treble-
damage suit:

' Revanl cn Appeal, p, 778, Federad Hozeball Club of Halfimore, Inc. v. Natfoual Leagize of Professional
Barebail CTuda, of af, (350 U, 5. 200 {L9@)),
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If you grant that the two major leagues that were then existent had seledted
the very beat talent that existed in haseball, if we wanted to getually compets
for publie favor by having equal plaving strength, undoubtedly sve were driven
to the ranks of organized baseball for those players.? i

The national commission still had rules on the books from the
war with the Californin State League which blacklisted contract
jumpers indefinitely and reserve jumpers for 3 vears. Becanse of
these rules, most players in orgamized baseball réfused to sigrn with
the new league except for ir()n-c{:ud contracts for 3 yenrs at substantinl
increases in salary.™  This made the ncquisition of new pliyers ex-
tremely . costly to the new league,

‘The endeavors of the Federal League to sign star players fromn the
major leagues was described to the subcommittee hy Ray Tisher
baseball coach at the University of Michigan, whe at that time was
e pitcher with the New York Yankees:

Mr. Srevexs, Did anvone approach you to go to the Federal Leaguer

Mr. Frsuer, Yes, a man named Fleming is the one 1 remember,

Mr. Srevexs, What club did he repressnt?

Mr. Fisuxr. Buffalo,

* * * * * «

Mr. Strvens, Did he offer
Yankees?

Mr. Franer. He did.

Mr, SrevExs. Did yvou accept his offer?

Mz, Fraugr. No, I didn't nccept his offer.
. Mr, Srevens. Would you perhaps tell us whet considerations influenced vou
in deciding whether or not to go ta the new leagun? ’

Mr. Fisnen, Well, T think it is true in any e of endesvor that you look for
a little security, and where there is something just siarting up like 8 new busineas
new leayus, or whether it be buseball or anything elss, T think you kind of look
forward to see if you exactly believe it i2 going to succted or is not,  In my case
I feit that I wonld tather within a reazonshle amount of money stay in the Amer-
ican Lenguo, )

Mr, Srevens, Did the faet that they made an offer ta vou have anv effcct on
the salary which you were getting from the Yankees? ’ ’

Mr, Fissr, I think they knew T wnas offered more mone
called s in and gave me o little extra money,
» M*:. -N_'II;H\'}:.‘%H. Do yon recall approximately whet your salary was with the

anfioes?

Mr. Fisner. Well, at that time I suppese, I think they raised it up to 36,500
which was not like 86,500 under present-day conditions, R

* . *

o ¥
you & higher salary than you were gotting from the

v and I think thuy

* L * ¥
Mr, Evevers, Do vou recall that they made offers t g ;
it L. tho Foderal Looout they 1de offers to a number of play ers,

Mr. Frsnek, I think they were appreaching all the beiter ballplayers in the
big leagues,® ’ ’

(Fisher reveived $£3,000 with New York in 1013 and a contract for $4,000 in
1014, The new contract which Fisher refers to was for 3 years, 1915-17, at
36,333.33 a year plus a 3500 bonus on his 1914 contract.  Lowis FHeilbroner
lnbll):lll.'d‘ Lecords of the Federal Lengue Players, 1817, Mss, Heilbroner Uﬂ-‘s’f’hﬂvli
jI.’-urr-:m]. llfl:fij{]t‘) Wayna, Ind. Fisher's contract is reprinted in full jn the hear-
ngs, p. a4,

Other players in ‘the major leagues were given similer increases in
salary to remain faithful to organized baseball, This is indicated by
the following table compiled from a study prepared by Louis Heil-
broner for August Hervmann in 1017

Bl Roceed oo Appeal, p, 207,

BIhhd., no. T9R-31H,
7 Hesrings, pi. 430431,
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Four of the above players—Ray Caldwell, Walter Johnson, Wade
Killefer, and Ivy Wingo— jumped their reserve to sign contracts with
the Federnk League and then were persuaded to break these contracts
and return to their former elubs.™

Mr. Clark Griflith, president of the Washington American League
club, deseribed the case of Walter Johnson to the subcommittee in
the following colloquy with counsel and the chairman:

Mr Gorpsrern. % some of your players from Washington jumped over;
did they not?

Mr. Grirrrmi, Yes; one of Lthem,

Mr, GownsTers, A fellow nomed Groom. There was a fellow named Groom,
I believe, who jumped over to the 54, Louis Federals?

Mr, Guirrren, That is right; Greom and Bhmke are the only ones that I
ramember,

Ir, Gorpstvey, How aboul LaPorte?

Mr, Garerrri,. Yes, He went to one of those teams,

Mr. Gowpsrrix, Now, Waller Johnson was with you in 1913, and he jumped
over to the Federal League, toof

Mr. Guirririn, He signed with them, but he never played with them,

* . ¥ * ! = n

Mr, Gorestrix., While he was under reserve to vou?

Mr. Grivrrri, Yes,

Alr. Gornstean, And then after ho gigned a contract with the Federal League,
did you offer him a Letter contract to eome hack and play with you?

Mr. Guiverr, 1 do not Ynow whetlior it was better, | ennnet pemember his
contract with the Federal League.  But [ went out and gaw him and talked to
lim, and I told him he did not Belong in that leagie, and he had better come back
to me, and he said all right. e returned their money, and he came back to me in
Washington,

L L] = L] - L 3 L

The Cuarmrsan, Did he have a contract with them?

Mr, Grierrra. e had signed in the wintertime to play with them the foilowing
veir,  He never plaved with them,

The Cramyan. But he did have an obligation to play with them?

Mr. Grorrrri, Yes, sir. Yes; he had signed nconteact,

The Coainsian. You indieed him 1o come back to you?

Mr. Gurrrrri, I wend out to gee him and talked to bim and bhe sid he would
forege his contract with them, and he'd comne back with the Washington elub.

Mr, Gowpsrein, At the time he left vou to go to the Federal League he was,
probably, making around $12,000, was he not?

M Record on sppes], op. cit., pp. GH-GIG, 220 UL 5, 200,
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Mr. Grirrroi, [ would think so.
was 312,500 at that time,

U Mr. GorpaTeis, When he came back, you gave him a 4-vesr contrach ab
220,000 o vear? !

Mr Guirerrn, T think Tdid, I think that we did

I was under the impression that his contract

In attempting to dissunde players from jumping to the Federal
Lengue, organized buseball not only offered liberal salary increases
hut alse cited the blacklisting consequences which weuld ensue if
the league failed. Clark Griffith, when informed that FBhinke conten-

plated deserting to the Federal League, wrote the pleyer November
30, lgll, that—

if they [the Federasl Leagun] fail, after you signed with thew, T would not take
you or any other players back.?

The reserve clause in the 1912 uniform player's contract read as
follows:

L. The compenantion of tho pariy of the secend part stipulated in this contract
shull be apportioned as follows: 75 percent theresf for services rendered nnd
25 pereent thereof for and in consideration of the plaxer's covennnt to sanction and
ihidke by his yeservation by the party of the first parl for the senzon of 1914, unless
releazed befors s termination 1n adeordance with the provisions of this contonet.
The party of the second part shal) be entitled 1o and shall he paid the full con-
siderntion namod herein in regulrr semimontnly jnstallments, unless released prior
to the terminetion of this contract in nccordanes with seetion 8 hereof, regardless
of whether or not the contractig club cxercises the privilege of reserving the
party of the second part for the season of 1914,

- L] - - [ ] - -

10. In consideration of the eompensation paid to the party af the second part
by the party of the fisst part as recited in classe | hereof, the party of the second
part agrees and obligates himself-to contract with amd continue in the servises of
said parly of the frst part for the sneeceding season at nsalary to be determined
?{"'9;-1’;‘ partics ta such contract [ Weeghman v, .fff.fi'u,_l'_cr' 215 -]"(--:l, 168, 164-170

3.

After the Federal League war began, the 1914 contracts were
changed to read as follows:

L. The club ngrees to pav the player for the senson of 1914 ¥ * % agalary
at the rate of ~——— for such senzon; and an additional sum at the rate of ——— for
sueh season, snid ndditional swm being in consideration of the aption herein
rezerved Lo the elub in clause 10 hereof; said additional sum to be paid whether
said aption is exercized or nod, making the tofal componsation ta the player for
the season herein eontrasted for —, )

- - ™ & - - &

16. The plaver will, at the option af the club, enter into n contract for the
suceeading season upon all the tering and conditions of this contraet, save us to
clavses 1 and 10, and the salary to be paid the plaver in the event of sneh renewal
shall be the same ss the total compernsation provided for the plaver in clause 1
horefn, unless it be incrensed or decreased by motunl spreament (A merican fengue
Hascholl Club of Chicegn v, Chase, 86 N. Y, Mise. 441 (1914), at p. 447). '

Shortly after the Federsl League announced its intentions to ignore
tl‘](! reserve clause, August Hervmann anuounced in u speech at
Columbus, Ohie- -

an effert will at all times be made by 1z losking toward the respecting of this,

az well as any other elavse in a playver's contract. * * % For those players

wha do nat respeet their abligntions there will be no place in organized basgeball,
LK

-either now or in the future = % =,

t HumrirRs, 1. 435,
% Hearings, . 537
M Recerd en Appeal, po 72 Daithnore Federal Leagus Case, Mg



54 ORGANIZED BASEBALL

Despite this language, some buseball leaders apparently felt that the
reserve cluuse wis not binding in courts of law or equity.  Herrmann
tostified dnring the Baltimore Federal Teague case that the reserve
clituse had been used only as » matter of internal protection within
orpanized basebull and, in his opinion, that was the only way it should
be used—'"to protect yourself”

The reservation js not to mounopolize the player market—
Hermann testificd—

but rather to limit it to the extent that no club can have more players on its reser-
vittion list than are actually neaded for its own purposes,

Lator, Herrmann was cross-examined as to the exact interpretation
organized haseball placed on the reserve elause:

Q. Why should not the Federal League bid for thelr zervices if they wanted

to?—A, [ wos under the jimpression that when a minor leagne club paid a player a
certain stipulated sum for the right of reservation, they had a right to retain that
plaver's servieos.

Q. How long?—A. Unfil be signed another contraet,

Q. Suppese he did not want to sign another contract, could not agrew on
termsT—A, That was up to the player.

(2. Then what happend ta hiin?—a. That would end it,

Q. If that were the case, why would not the Vederal Lesgue be at perfect
liberty to eome and employ that seme plaver?—A. [ would say that they would
be, and have a perfeet right and did have.

Orgenized baseball made no attempt Lo secure the assistance of
State or Federnd courts to restrain players frorm jumping their reserve,
The ounly suits brought were agminst contract-jumpers, Three
players, Pitchers Davie Davidson and George Johnson und Outficlder
Aminando Marsans, jumped Cincinnati contraets carly in 1914, Asa
consequence, Cinelnnati éroppcd from first to last place in the National
Teague. The district court in the lustern Distriet of Missour
pranted wninjunction agninst Marsans 1o restrain the defondant from
playing for nny other club thun Cincinneti (incinnaty Izhibition Co.
v. Marsanx, 216 Fed. 269 (1914)), but & similar injunction in Hlinois
against Johnson was reversed and dissolved on appeal,  The grounds
for this reversal were that the contract lacked mutuality of remedy
beenuse of the clause which permitted the club to release the player
on 10 days’ notice (Cinmnnaty Febibition Co. v. Johnson, 190 I, App.
630 (19114)).  None of the three players returned to Cincinnati.

A more dramatic case was that involving Lal Chaese, a first huseman
with the Chicngo White Sox.  Chase served the club with 10 days'
notice that he was epnceling his $6,000 contraet and then signed with
the Buffale Federals. Chicago obtained a temporary restraining
order, June 25, 1914, but was unable to muake the injunction perma-
nent.  1n denying the injunction, Judge Bissell of the New York
Supreme Court held:

It seems that the promotion of the ballplayer is also hedged about with such limi-
tations as to make the property in him sbsolute whether he will accept. torms or not,
nnd to make those terms when arrived at only liberal suough to prevent the player
from seeking other means of earning his liveliheod  *  * % His oniy alternative
1 to abandon his voeation * ¥ %  The absaolute lack of mutuality, both of
obligntion and of remedy, in this contraet, would prevent a court of equity from
making it tlhe basis of equitahle relief by injunci.i011 or otherwise (American League
Basehall Club of Chicago v, Chase, B6 N. Y. Mise. 441 (10141,

T ibid., pp. Geb, 658, 735730,
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Judge Bissell also coisidered the monopoly aspects of baseball in
connection with the Federsl League’s defense of unclean huands.

It is apparent from the analysis already set forth of the wgrecment and rules
forming the combination of the bazeball business, referred 1o as “organized base-
ball,” that a raonopoly of hascball as a business hes been ingeniously devised and
eroatied insofar os A monopoly can be creaded among frecmen; but [ cannot
agree to the proposition that 11:1(3 business of hinball for profit is interstate trade
or gommeroe, and th-‘-rct’urc'subin:nt tothe provisions of the Sherman Agt. *  *  *,
The foundation of the national agreement is the game of baseball conducted as o
profitable business and if this game were a commoedily or an article of merchandize
and transported from State to State, then, the argument of the defendant's

counzel might be !l.])l;vlir:ahlu {eiting U, 8. v, Swift & Co., 122 Fed. 521, and U, &, ~,
Knight Cb., 156 U. 8, 13),

Hﬂut-. the national agreement docs reanlt in] a species of quasd peonage unlanw-
fully controlling and inierfering with the personal freedom of the men employed,
* % 2 U0rpanized baseball” * ¥ % &5 in contravention of the eormmon
law in that it invades the right of labor ag a property right: and in that it invades
the right to contract as a property right; and in that it is & combination Lo restrain
and control the exercise of a profession or calling.

& * * * * * »

The quasi pronage of baseball plavers nnder the operations of this plan and
agreement ig contrary o the spicit of American institutions, and i= contrary ta the
apirit of the Cenatitution of the United Stales (ibid., pp, 459-46), 165).

Organized basebull, for o change, won u legsl victory in Weeghman
v, Killefer, an action brought by the president of the Chicago Federals
to restruin Killefer from jumping his contract and returning to the
Philadelphia Phillies. The Circuit Court of Appeals of the Sixth
Circuit aflimed the decigion by the district court and denied Weegh-
man’s bill in cquity on the grounds of wnelean hands, The court
supported the tenuous distinetion offered by George Wharton Pepper,
defendant’s counsel, that while the reserve clause was not enforcible,
it was nevertheless legal and that plantiffs in inducing Killefer to
violate it had unclean handa:

It is a matter of indifferenee, then, that the clause of reservation did not amount
to an ulimate mutual obligation; it was not avoided, aa it might huve bHeep, in an
honest way, but was conseiously zel aside and ignored to the manifest injury of
the Philadelphia Ciuls,

Killefer had pleyed with the Phillies in 1913 for $3,200.  After
promising ta play with the smine club in 1914, he signed o 3-yenr con-
traet with the Chicngo Federals at £5,833.33 per senszon, January §,
19145 12 davs Inter e signed n 3-year contruct with the Phillies, his
reserving club, at 86,500 a season (Weeghman v, Killefir, 215 Fed, 289
(1814), aflirming 215 Fed. 168 (1914)). :

Organized baseball was unable to keep the Federal League {rom
sequiring players cither by court aetion or by extra-degal senctions.
Aceording to a study prepared by Louwis Heilbroner, 221 of the 264
players employed by the new lengue in 1914 and 1913 had jumped from
clubs in the major or mivor lengues; 18 had jumped major league con-
tracts, 25 hind Jjurnped minor lengue contracts; 63 jumped reservation
by mmjor league clubs; 115 jumped reservation by minor leagues.
Another 25 were free agents with previons expericoce in organized
baseball, and 18 hiad no provious professionn] experience.

The Federal Lengue backers built cight new parks in 3 months and
opened the 1914 season confident of suceess,  Unlike lesgues under
the national ngreement, it was organized as a corporation with the
stock divided evenly among the eight member clubs-——Chicapo, Kansas
City, St. Louis, and Indianapolis in the West and Buifalo, Pittsburgh,
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Baltimore, and Brooklyn in the last. In 1915, the Indignapoelis
frauchise was transferred to Newark. Standard printed contracts
contained options to renew in the following form:

8, It is nnderstood and agreed that after the player has given serviers in the
Feders! League for any portion of 10 different years, the said player shall be given.
if he demands it, his unconditional release.

10. The club owner shall have the exclusive right and option of extending this
¢.ntract from year to yvear npon like conditions, execnpt that the compensation to
be paid the player shall be 5 percent each vear in excess of the sum named in this
contraet, provided that writien notice of the exercise of such option shall be given
ta the player on or hefore September hfteenth, .

Contracts could be assigned with the players’ consent as in organ-
ized baseball ™

Although the pennant races in the new league in 1314 end 1915 were
the closest in major league history, attendanee did not equal thut of
cither the American or National lengues. The second-place Chicagoe
Federals, first in attendance in 1914, drew fewer fans than the sixth-
place Chicago Amerieans, who attructed 469,200 paid admissions.
By the middle of June 1915, it was evident to the Federal buclkers that
the league was doomed to failure.  Investments and losses from opera-
tions reached 2% million by the end of 1915, Brooklyn’s losses alone
were ‘“considerably over $300,000," %

Leagues in orgrnized baseball wlso were writing their books in red
ink. The combined effects of the Federal League war, general ceo-
nomic depression, and the war in Europe reduced attendance in the
Americen League from 3,526,805 in 1913 (o 2, 747,591 in 1814 and
2,434,684 in 1915, National League attendance fell from an average
in 1010-13 to 1,707,397 in 1914 and 2,430,142 1n 1915, Attendance
in the American Association dropped from 1,200,320 in 1913 to 794,283
in 1015, Of 40 minor leagues starting the 1913 season, only 23
finished the 1915 cumpeign; 26 of the clubs in the American League,
National League, Federal League, American Association, and Inter-
national League reported operating losses reaching $1,250,000 in 1914,
The worat hit was the International League, where every club lost,
money. {(New York Times, January 31, 1915, IV, p. 1))

On January 5, 1915, the Federal League played its trump card and
filed o suit in equity against organized baseball in the United States
District Court for Northern Tllinois in Chicago under the Shorman
Antitrust Act. The bill asked the court to deelare the national agree-
ment illegal, dissolve the alleged combination maintained by that

- agreement, declarve the wets of the national commission void, declare

all contracts made under the national agreeinent of no effect, and order
organized baseball to dismiss all injunction suits against Federal
Lengue players, and restrain defendants from instituting any more
such suits.

The trial ended on Janusry 22, but the presiding judge, Kenesaw
Mountain Landis, never rendered a decision.  After waiting 11 months
for a verdict, the Kederal League acquiesced to a peace offering by
the National League at Cincinnati, December 13, 1915, Under
the finel peace agreement, sizned December 22, in return for the dis-
solution of the Federal League, the major leagues agreed 1o pay its
backers $600,000, permit the Chicago Federals to buy out the Cubs

* Rreord on kppesl, Haltimore Federal League case, pp, 125131, 158, 211-216, 2092-737,
® Ibid, po. 530, 802, 60T, 070,
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and the St. Leuis Fedarals to buy out the Browus, reinstate all in-
eligible players, and permit the Federal League owners to sell their
player contracts to muajor league clubs.  All plavers not purchased
reverted to their former club in organized baseball. The Federal
League suceecded in selling 17 players {or $129,150.%

The only dissatisfied party to the peace conference was the Baltimore
Federal Lesgue Club, whose backers demanded perniission to purchuse
the St. Louis Cardinals and shift the franchise to Baltimore. Balti-
more’s 1010 population exceeded that of Washington, Detroit, Cin-
cinnati, or Cleveland, and St. Lonis was already finding it impoessible
to support two clubs in major league style.  Despito these {acts, the
National League club owners refused to consent to the sale, The
Baltimore representatives thereupon left the meeting 2 and filed a
complaint with the Antitrust Division of the Departroent of Justice.
When Assistant Attorney General Todd expressed the opinion that
organized baseball was not in violation of the antitrust laws, the Amer-
ican and Natlonet Leagues completed their peace agreement with the
Federal League, omitting any settlement with the Baltimore Club,
On March 29, 1916, the Baltimore Federal Leapue Club brought. a
treble damage suit under the Sherman Aet i Philadelphia.  This
action was withdrawn when it came to trial in June 1917 (Confidential
Bulletin {380, National Commission, June 19, 1917) and on September
20, 1917, reinstated in the district court i the Distriet of Colnmbia.
After & 2-week trial in April 1919, Judge Stafford held as a matter of
law that the activities of organized baseball constituted an attempt to
maonopolize the business of baseball exhibitions for profit within the
meaning of the Sherman Act. The jury determined damages to he
880,000, Judge Stafford entered judgment for £240,000 plus $24,000
attorney fees, May 16, 1919,

On appeal to the Court of Appeals of the Distriet of Colunbia,
Chief Justice Smyth reversed the deeision of the trinl court on the
grounds: {1) That the business of giving bascball exhibitions was a

sport and not trade or commerce as 1t “effects no exchange of things,"
and (2) that the reserve clause and the inelizible lists did not have a
direet effeet on the interstate features of plaintiff's business, the
movement of its players and paraphernalia in interstate commerce.
Wrote Justice Smyth:

If the reserve clanse did not exist, the mghndy skillful players would be sbsorbed
by the more wealthy clubs, and thus geme chibs in the league would so far out-
strip others ip playing ability that the contests betwecn the superior and fufertor
clubs would be wnipteresting and the publie would refuse to patronize them.
* & & The ressrve clause and the publiestion of the ineligible lists, together
with other restrictive provisions, had the efecl of deterring ployers fram violat-
ing their eomtracts, and henee the Federal League and its eonstituent clubs, of
which the appellee was one, were voable to obtain players who had contracts
with the appellanis; in other words, thess things had the intended effect, viz,
of preventing players from disregarding their obligations {and] the preservation
by each club of its neceszary quota, and no more, of players., * ko

Justice Holmes, speaking for a unanimous Supreme Court, affirmed
this decision 2 yenrs lator (Federal Boseball Club of Baltimore, Inc. v.
National League et o, 259 U, 3. 200 (1922)),

B [bid, pp- 26-291, S61-505, 75
2 Ihild, pp. $51-556, wnd miootes of Waldorf Astesis seeting ol Decernher 22, 195, pp. 147-159, appended

Lo respondent’s belef in Yvs Baltimare Federal Laagie oo,
W A Fod, 681 and 80 App, D. O, 168,
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The new msajor league rules, adepted by the major league club
owners in Januery 1921, followed closely the provisions of the old
national agreement. No club could transfer its franchise without
unanimous consent of its lengue and majority consent of the other
lenpue.  The reserve limit was incressed from 35 to 40, and each club
could option & maximum of eight players for no more than 2 yesis
gpicee.  All player contracts were assignable on written notice to the
pinyer except thet no 10-year veteran could be assigned to the minor
leagues without his written consent, Iefore any player could be
assigned outright to the minor leagues, other major league clubs could
tlaim him at a 37,500 waiver price,

I.andis tnserted the following footnote to these waiver rules:

The waiver riles are for the benefit of the players, as well as the clubs, Ne
elub, therefore, should zolicit, another club, direetly or indireetly, not to claim a
Elm'er on waivers, or to withdraw a claim that has been made,  Penaltios will

¢ imposed by the Commissioner for so doing, or for acceding to such solicitation
(art. II, sce, 11),

The old rule against “farming’” was retained with & more narrow
definiiion:

Plager loan prohibited.—All right or elsim of 2 major league club to 4 player,
unless it be under an optional agrecment spproved by the commissioner, shall
cease when such player becomes a member of a minor league club, and no arrange-
rient between elubs for the loan or return of a Elaycr other than by an appraved
optional agreament shall be binding between the parties to it, or recognized by
other cluba (art, I, see. 13 (g)).

Grounds for blacklisting players were listed in article 1I, section 17:

Any player who violates his contract or reservation, or who fails to report to his
elub within 10 diys sfter the opening of the championship season, or who partici-
pates in o game with or against a club coutaining or controlled by ineligible players
or n playver under indietment for conduet detrimental to the good repute of pro-
fessional baseball, shall be considered an ineligible player and placed on the
ineligible list. The commissioner may also at any time determine, either of his
own motion or &b the requesi of a league or club, that the best inlerests of the game
require a player to bo deciared ineiigible, and after such declaration po club shall
be permitted to employ him unless he shall have bean reinstated,

During the first, years of his administration, Judge Landis black-
listed approximately 15 players, including the 8 Black Sox, from the
game for life for “conduct detrimental to basehall”  Ior players who
jumped their contruct or reservation or who failed to report, he was
more lenient. Instead of the automatic 3- or S-yenr ban employed
by the national commission and in the minors by the board of arbitra-
tion, Landis reinstated anch players when they could show that they
hed dissociated themselves from clubs outside of organized baseball
for 1 year. (See decisions reprinted, hearings, pp. 627-628.)

Two days after signing the moejor league agreement, the major
leagues entered a Major-Minor League Agreement with the national
association. The miuor leagues agreed (o recogaize the commissioner
and to submit to his authority finally to determine ail disputes and
to take punitive gsction for conduct defrimentsl to bascball. They
#lso agreed to permit the majors to draft players from the minor
leagues, provided that the majors signed only college players from
among players outside of organized baschall. Only one player could
be selected each year from each class A and AA club; from clusses
B, C, and D, the draft was unrestricted. Draft prices ranged from
$1,000 for class I} players to $4,000 for class A players and $5,000 for
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class AA players. Miuor leagues could exempt themselves from the
draft if in turn they relinguished their right under the Nationnl
Association Agreement to draft players from lower leagues. IFive
minor leagnues—the American Association, the International League,
and the Pacifie Const League (all class AA), the Western League
(class A), and the Three—1 League {(class B) availed themsclves of
this draft exemption for up to 10 vears.

Detailed regulations for major-minor league affairs were reserved
for the Major-Minor League Rules. These rules, which essentially
followed the Major T.eague Rules, could be smended only by the
mutual consent of the major leagues and the national association,

The twenties brought u new ere of prosperity {o professional
bascball, particularly m the major leagues.  Average club attendance
was 50 pereent above the previous decade. '

By far the most suceessful major league enterprize was the New
York Yankees, which earned more than $3% million from 1920 to
1930, tnclusive, The weakest was the Boston Red Sox, which annually
wrole its books in red ink.  And this was no aceident.

Frior to 1019, the Boston Red Sox had been one of the strongest,
clubs 1n the American Teague. Then, in a series of transactions
called the rape of the Red Sox, by baseball bistorians, the club sold
all of its outstanding plavers to the New York Club, The sales wore
necessitated by the Yankee owners' extension of credit to pay for
](),?c]l{ debts incurred by Harry Frazee when he sequired the Boston
lub. .

These transactions were brought to the attention of the sub-
committee in the following colloquy between Commissioner Iford
Frick and counsel: '

Mr, 8revexs. Mr. Frick, first I would like to ask you if you are familier with
a sieries of episodes in baseball history shich are sometimes referred to in haseball
literature as the rape of the Red Sox, which took place allegedly back in 1919
1920, and 1921,

Mr, Frick. Only by hearsay, That is a little bit before iy time.

Mr. Brevexss, Well, just 5o that my questions will be in foeus, Mr. Chairman,
I would lika to tead into the record the stindings of the Hoston Red Sox and the
New York Yankees over a period of years in those seasons,

In 1914 the Red Sox were in =econd place and fhe Yankees tied for sixth,
In 1915 the Boston Red Sox were in first place and the Yankess tied (or ffth,
In 1916 the Red Sox were first and the Yankees fourth, In 1917 Boston was
second and the Yankees sixth,

1918, DBoston was first and the Yankees were fourth; 1919, New York was
third and Boston sixth; 1020, New York third, Baston fifth: 1921, New York
first, Hoston fifth; 1922, New York first, Boston eighth; 1923, New York first,
Boston eighth,

1924, New York was sccond, Boston seventh, nud for 1925, 1926, 1927, 1928,
1929, 1930, and 1932, Boston was In last place and the Yankees were at or near
tha top,

Now, the transition oceurred in the vears to which I eatlier referred.  Are you
familiar, Mr, Frick, with the fact thal several Red Hox playems wera tvaded to
the Yankees during the yvears 1919, 1820, and 19217

Mr, Frick. Oh, yes; I am quite familiar with it u5 a fan, not as an official in
baseball; but yes; I remesnber it very wall,

Mr. Brevens. Some of those would be, just to name a fow, Dutelt Reuther,
Carl Maye?

Mr., Fricw, Babe Ruth, Herb Pennock, Waite Hoyt, Everctt Seott.,

Mr. Stevexs, Perhaps the mest notable deal would be which one?

Mr, Frigr. The Babe Fluth deal,

AMr. SrEvExs. Are you aware of the consideration thab passed in that deal?

Mr. Frice. No, I am not.
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Mr, Stevens, Some of the basebnall literature from which [ will not take the
timo to read, indieates that the eash considerntion was £100,000, plus n Joan of
£350,000 from Colonel Rupperl [owner of the Yankees] to the Boston Red Hox,
secured by a mortgipe in the amount of 3350,000 on Fenway Park,

Is it your undersianding that it is generally believed that that was substantinlly
the transaction?

Mr. Friek, Well, the newspapers enrried that very gencrally at the timo.

Mr. StEvens, There 15 also a book called, My Fifty Years in Bascball which
was writien by the former manager of the Red Sox at that time, which indicatea
those facts.

Mr, Fier, Mr. Barrow?

Mr, StEvess. Yes, 1 will not bother to read from it, but after the Babe Ruth
denl, when Colonel Ruppert il the mortgage on Fenway Park, s it your under-
standing that a Jarge number of players were transferred from the Red Sox to the
Yankees?

NMr, Frarex., There were a preat many deals made between the Red Sox and the
Yunkees in that peried, yves,

Mr, 8ravexns. And the over-all effect of the denls was that which is indicated
by the stalisties which I read?

Mr, Frick. I wounld think the standing of the clubs would be the answer to
that; yes, '

Mr.) SrevENs. [t s pgenerully believed—is it not— that the trades were a
material factor in this shift of the positions of the clubs? :

Mr Friex, Yes; [ think so.#

(Extward (3. Barrow in his nutobiography, My Fifty Years in Basebsll (Pp.
102-140), lists the following players who were transferred from Roston to New
York between 1919 and 1923: Pitchers Ernie Shore, Duteh Teonard, Crrl Mays,
Waite IioytIJ Joc Bush, Sam .Iu\'n(‘:s< and Herh Pennock; eatcher Wallf' Behang;

Inficlders Mike MeNally, Everett Seott, and Joe Dugan; and Outfielders Dafly

Lewis, Babe Ruth, and fiarr:,' Hooper.  DBarrow was manager of Doston, 1918-
20, and business munnger of the New York Yankecs, 1921-435.)

Another incident of conflicting {inancial interest which cest un-
favorable light upon baseball arose after the 1926 scason. The St.
Louis Cardinals traded Rogers Hornsby, their player-manager and
elso 2 minority stockholder, to the New York Giants.  Concern over
n possible repetition of the Iled Sox-Yankee situetion and of public
distrust in games between the Giants and Cardinads led Judge Landis
Lo order Hormnsby to sell his stock,  This setion was endorsed by the
club owners, who at the joint major-league meeting i New York,
December 15, 1927, voled to bar any conflicting financinl interest,
between rival clubs (New York Times, December 16, 1927, p. 15)
{Major League Rule 20 and Major-Minor Lengue Rule 20, in appendix
of henrings at pp. 1145 und 1173.)

THE GROW'LH OF THE FARM SYSTEHEM

The principal controversy throughout Landis' 24-year admin-
istration was the extent to which a major-leppue club should be
able to control minor-leagne players. Landis, supported by the
presidents of the American League until 1931 end by o minority of
the club owners, believed that afeompletely free market was neces-
sary to insure first, that players advanced in their profession at a rate
commensurate with thew ability and sccond, that all clubs had an
equal opportunity to reeruif their teams, A majority of the mejor-
lengue club owners, led by Branch Rickey, meneral manager of the St,
Louis Cardinals, believed that the control of minor-lengue players
for future use was justified if the poorer major-league clubs were
to compete with their more wealthy cornpetitors,

® Hearings, pp, 1049-1034,

T
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‘This eontroversy was complicated by the fuct that until 1931 five
of the higher minor leegues were exempt from the draft.  1'his meant

that the only way for the major leagues Lo nequire players from these

civeuits was by purchese,  While the richer wajor-league clubs were
;\1‘1)16 to purchase player replacements, the poorer clubs could not.
I'hey sought alternative menns of securing players—the farim system.
A graphic description of the economic rensons for the St. 1ouis
Curdinals farm system was given in the testimony of Branch Rickey:

Mr, Keaming, Mr. Rickey, you are known as the father of the farm svstem,
Suppose vou tell us the other side, what you deen to be the advaniages of the
farin syutem.  How does i help the plavers, the fans, and the uwn--m%

Mr. Riceey. The farm system wis not a sudden stroke of somebod y's originality
or indepstident thinking, ~ The farin-system inceplion was oeeasionod by noces.
sity ™ - )

was a comparatively young fellow, now, at the time of the inception of the
farin system in 81, Louis, in a day when it was custoinary for three or four elubs to
divide the hewors of pennant winning from year to year. “Those clubs were
regarded as wealthy clubs, as distinet from, let us 2av, three or four pocrer clubs,
at least in penernl opinien in that day.  Some of those paorer clubs, one notably
the B, Louiz Club, wete al the botiom, almost always to be found anchmed in tha
second division * * % They were the door tal for the suecessiu] elubs
cormomicelly and artistically on the field, to step upon to enter into high-favored
competition, )

In arder to stay solvent, those ciubs were compelled in thoze days, ns some have
been compelled move recently, Lo sell their plavers wherever thiy could for the
mast money in order 19 pay administrntive salaries and players’ salaries and keap
their franchizes and operate. It was felt at that time !l]m!: these se-enlled richer
clubs were somewhat sympathelic with the anpual position of these poorer elubs
and sympathetic with their need of funds, conseions, of caurse, that they needed an
eighth club to complete the eirenit in the leazue, and yon were able, perhaps, to
get without too much negobiating o satisfackary priee for your plavers: and ‘the
reault is, and Lhe record and history will show, that during those years, and again
by a practice more recently where you find soime elubs in a similar position, they
have to zell their good players to continue solvent, and they forfeit their artjistic
‘;’9{1‘.3 they forfeit a good team standiayg, and stay perennially in the second
division,

Now, it is not a joy continuonsly ta experienee the emotions of defeat. [ did
not like it, Bt there was nothing | eoukd do abogt it,  We had a park for which
we had paid $175,000, by seling stock in arew corporation 10 the citizenshipof St.
Louis. We owed $175,000.  And we finished in Inst place in 1918, And I said
to my=alf, “"Whatl ¢an I do about it? T have no money.,  Weowe 3175,0600.  Wo
have a reserve §icl of 23 players,” only three of whom were with the club 2 Fuars
Inter, for they did net rete,  Clubs usually finish last on merit, because they do not
have ensugh geod players, ’

L) L1 - L] - = L

I had coaching friends, eoncheos of callege Leams, and they would tell me about
players, and Liey were not ready for the major Jeague, but they were prospectively
able to becsme members of 2 major-doapue elub,  And for a pittance—I forget
the priece— % = * T hought a half-interost ina little Clags 1D etub in Arkanzos,

Mr, GorvsTEin, That was Fort Smith, sir?

Mr. Rycrsv, That is the towin.  And then T Leught 18 pereent of * *+ *
the {Touston club in the Texas League, *  *  * Then I bought about the same
time—thiz weuld be, T weuld say, in about 1919 or 1920, thereabauta—50 percent
of the Syracuze Cluby in the International Leagua. = "= = [t wos 5 or 6 years
Infer, though, that we maved from Svracuse to Rochester, Rochesler at” that
Lime was a cily withowt g franchise.  Ithad no baseball, * *  #

Mr, Crarestas, Where did you get the mones (o buy thess elubs?

Mr, Tuenwy. T4 was nol very much, Mr. Chajrman, ot very mouch, 1 was
on all the notes that the bantis would take in the city of 8t. Loais, I and 20 other
dircetors, which is too many,  We borrowed gll we could,  Bul the secreb of this
thiny is, the whale basic seeret of {—may | parenthetically remark, now—is that
the farm system s the only vehiele that a pror club has nvailable Lo it to use to
moeunt into respectability, competitively.

L * L] - * » »
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Mr. Gobstziy, Now Roehester and Houston are still in the Cardinal chein?

Mr. Rickny. So-called, . . _

Mr, GorpsTeln. And when did Columbus come into the pieture?

Mr, Roaers. 1402,

Mr, Ricksy, * * ¢ L would say 1028, 1024, )

Mr. GoLpsrEiy, Sacramento heeame a member of the chain or farin or group
or oreanization? v

. CKEY. 103, . X . .

REII: }'_{i:nﬁ).‘i'n:m. About how many elubs, nnuor-larl.i.;uc clubie, did the Cardinals

W sontrol when the farm system was st ity peak ) »
G“leilrl-].r]hnur:r. Dwn or have working agreement with, at ita peak, I would say
27 or 28 eluba, ) , ' )
Mr. Gorpsrriy, And that meant s control of approximately how many
Invers?  * * )
b “Mr. Rrckry, * ¢~ They would number, say, 600.

Branch Rickey's explenation as to the origin ?f‘thc farm system
was substantinlly supported by Mr. Leslie M. O Connor, secvelory-
treasurer to the late Judge Landis and himsell an oppouent of the
farm system:

* t\ " * ¥ * i
justd i 1 i ickey alwaya took

In justice to Mr, Rickey, I want to bring out Lhis: Mr. thku.;\. alwnya U
the pésdlinn that he got into this farm syutemn because he, as representing o club
of small pepulation-—5t, Louis as compared with New York, for example, \\'1t-110ut1,
the tremendous reesipts that other elubs had—was not in position to go uu't._ ant
buy players the way they could; and, consuquently, he was obliged to devise A
scheme whereby ho could develop playera. . -

And, secondly, snother justifieation for hiz program was this: t.h!\_t.‘l\t the time
he originated it there were five leagues, ineluding the three largest minor l\(‘.ngl‘le:-.r
who were nob subjeet to draft and who theoretieally could hold on to their playems
forcver,

% x « & w * -

The amr —— i aft enables these non-
The fact of the matter was that this exemption from draft ena th \
draft leapgues to exact higher prices for the p)ln._vcra lmnl:afern:(l. It was s}norla,. Oli
an edonomy praposition,  The 8t Louis Club felt that it could nol pay the hig
prices that the higher mivors wanted for their layers, and that thg_v lu.sul to got
out and develop players themselves,  That ig tho origin of the farm system anc
the basia for Mr, Rickey’s going inte it. T think that thu,:' were hoth justifinble

reasons, but I also think he went far Leyond that later on.®

Judge Tandis, early in his adninistration, dc!nqnslmtcld that he
would follow the lead of the old Nutional Commission agninst farm-
ine.  In his first venr he served the owners notice that he would not
lef them make & mockery of the rules to control more players than
they needed.  During the 1921 seazon, four players were secured by
major-lengue clubs and sent to the minors without sccuring waivers
from other ¢lubs and without using oplion agrecments, t‘lw. only
recognized and carefully restricted exception to the no-farming 1iu{;&.
The players were sent with the understanding that th.e_w_.r_. woul(_. o
returned to the major-league clubs at the close of the p]n;.*l‘?g SCASOIL.
Judee Tandis discovered these “‘gentlemien'’s agreements, dm:hy-gd
the plavers free to sign wherever they pleased, and bitterly chastised
the clubs involved. Tis decision held:

These wen should be included in the [player] limit of the pespective major-lengue
sluha mll the time thoy are with the minordengue elubs, as the major-deagie clubs
retain Yeontrol't of them through the miner lengue clubs’ unofficial, unrrhr-ordgrd‘
and unpromulpated ngreesient to retirn them, The srrengements, under which
the minor-lengne clubs receive and agree to raturn Lese men are in cffect optional
agresments; but, there being no record that they nre such, or that the major-lengue

clubs have nuy control whntsoever over these players, they do nat count in t-h(_:
player limit. * * * The arrangement ereales a situntion which nullifies the

B Hearlnes, pp. 057-1003,
M Hearings, p. 659,
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player limit, for it sueh transactions are countenanced there is nothing except
n club’s financial resources to limit the number of players whom it may- control.
*# = £ The placing of a player with & minor-league club for but one season
can be acmmpllislwd only by means of an optional assignioent, (In re Playors
Roseberry, Manouk, Fisher, and Manush, October 31, 1921) 2

Majar lengue club owners followed the letter, if not the spirit of the
player hmit rules in the major league agreement, by switching from
gentlemen’s agreements to Rickey’s system, By owning minorﬁunguu
clubs, they were able to control more players just as effectively as if
they loaned players to independent elubs, “l'echnieally, however,
pleyers on farin elubs had no strings attached and were exempt from
the inajor league club’s 40-pluyer limit,

The national commission had deelarved that the ownership of minor
Ieague clubs was in vielation of Yhe no-farming rule.  Landis, owever,
wis persusded Lo do nothing, I[Tis ressons were described to the
subcommittee by Leslie O'Connor as follows:

Now, when this situation came up, Judge Landis and T were concerned about
it, and Judge Landis consulted the two oldest men in baseball, the most exper-
ienced mnd very sensible, intelligent men, Barney Droyfuss, of the Pittsburgh
Club, and Frank Navin, of the Detroit Club. And both of those pentlemen
assured him that he need have no worries shout it because it was financially

destruetive to a club to undertake to operate minor league clubs, and that the
thing would {all of its own weight.
* * * * k x *
Judge Landis was at all times opposed to the farm system, notb only because
he had objections te ownerships if they were owned as separate entities, but he
figured they were operated to evade or avoid rules and were detsimental to the

ballplayers and to the communitics in which they operated. Conscquently, ho
wis always apainst it

ITe was diz=naded from taking any action originaliy by the ndvice given him
by Dreyiusa and Navin, which turned out to be inaccurnte. .

The St. Louis Cardinals soon demonstrated the luerative possibilities
of the farm system, Under the genius of Rickey, they acquired players
inexpensively from other minor league clubs or us free agents and,
when resdy, graduated them to the major leagues. The first National
Lengue championship eame in 1926, In the succeeding 20 years, the
Cardinals won cight more pennants and finished seeond on six other
oceasions,

The St. Louis system was so successful in engrossing the
market that it conld aflord to sell surplus telent to other 1najor lergus
clubs.  Although the paid attendance ai Cardinal games, 1925-50,
ranked far behind that of the Dodgers, Cubs, or Giants, the club’s
profits, due largely to the sale of playver contracts, more than doubled
that of nny other club in the National League. Rickey testified to
the subcommittee that at ene time there were 65 players in the major
leagiies—almest one-sixth of the total supply—who had former iden-
tification with the St. Lonis Cardinal organization,

Landis felt that the farm system was an abuse of the reserve rule,
in that it teft the advencement of plavers to the whim of a single club
instead of to a free market or the player draft. His wbtempts to huve
the elub owners thetnselves vote to outlaw the farm system aro
deseribed by J. G, Taylor Spink, publisher of the Sporting News:

Landis brought up the subject of Lig leapue clubs eperating minor league farma
at the 1927 mecting, and again let the club owners know, in rather concise lan-

" Hearlugt, arhibit €a php. 651642,
W Hearees, pp. ST and o83,
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guage, that he didn't faver the practice; in faet, he was very much “agin it.”
Some of the minor league club owners nlso were restle=s about it, and were threat-
ening not to renew their agreement with -Landis and the majors when the major-
miner league agreement expired in January 1928, at the end of the judge’s.hrst
7 years in office, [The American Associntion smended its constitution, Decein-
Ler 5, 1027, to bar major leapue elubs from owning clubs in its cireuit, New
Yark Times, December 8, 1927, p. 32,) = = ¢

Mear the closa of the meeting, Landis said: "I will bave Sceretary O'Connor
enll the roll, and I want each club president to tell me hew many minor league
clubs he owns, and if he dossn't own any, then I want to know how many he is
interested in.’

-After Landis held his poll, he iearned that Nationnl League elubs had 12 farms,
and those of the Ameriean League only 6, a surprisingly fow compared with
later yenrs when the St. Louis Cardinals at one time countrolled 33 minor league
elubs and soma GO0 playvers, ] i

- W L] L] * L3 L3

The mivors did not go on their own, as they frequently have threatened to do,
but a year later at a joint meeting of the majors in Chicago, Decamber 13, 1928,
the judge swung back to his new pet aversion, the 10 so-called "haseball chain
gang."  He ealled it one of the new dangers with whieh baseball was confronted,
(Spink, Judge Landis, and 25 Years of Haseball, p. 191.)

President. Ban Johnson of the Americnn League, o former member
of the national comruission, shared Liandis’ views, Shortly before his
death in 1931, he was quoted as saying:

Farms or chain stores are not desirable from either a major or minor league
standpoint, In my ticie we never permitted them. The MNational Agreement
{of 1903) for the government of professional boseball was specific on this point

Branch Rickey is the only one who made o suceess of it, but aside from whether
it is profitable or costly to the majurs, it is & decided detriment to minor league
baseball and should not be tolerated. The majors under this system send men
down to the minors with major league salaries to force on the clubs in the same
[eagnes increased expenses that they cannot afford to carry, but which they must
ineur in order to keep step with the teams loaded np with players under the
farming systern, It is all wrong and probably is more responsiblo thin any other
fnctor in creating the finanelal t-roub{cs under which most of the smaller lengues
are strupggling. (Sporting News, January 8 1931, quoted at hearings, p. 1008,
E. 8, Barnard, who suecceded Johnson ns president of the American League in 1927
and served in Chat office wntil his death in 1931, also {3 reported to have opposed
the farm system.  New York Times, December 13, 1929, p. 32.}

Unsuccessful in his bid to have the farm system outlawed, Landis
fought & rear-guard action against the alleged evil throughout his
gdministration, If he cottld not make the rules, et least he was vestad
with authority to construe them. Accordingly, when the St. T.ouis
Cardinals attempted to transfer catcher Gus Mancuso “outright’ to
its Rochester farm after two prior optional assignments, Landis re-
fused to approve the transfer agreement, Ile held that since St. Louis
at oll times controlled Ilochester, the transfer in essence was a third
optional assignment, in vielation of the rules:

The transfer agresment now under consideration is in form “outright’’ and-would
be approved as n matter of course but for ene insuperable objection, namely, the
commaon ownerzhip of the transferer 3t. Louis Club, and the transferce Rochester
Club, An outright trausfer, as {s understood throughout baseball, effects 4 com-
plete dissociation of the transferor club from the player and o total ceszstion of
control by the transferor over him or hiz gervices. And this is not a technicas
matter. It is fundamental to the rights and obligations of the parties, It follows,
therefore, that Rochester, being owned by St E,DLII'S and sugcc!- to its control,

the proposed agreement must i disapproved (In re player Gus Mancuso, Feb-
ruary 16, 1930.%

A similar decision regarding the St, Louis Browns and Fred Bennett
precipitated a court test of the commissioner’s authority to disregard
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the corporate entity fiction. The 5t. Louis Browns, who had retained
an outfielder named Fred Bennett on optional assignment for the
2 yenrs prescribed by the rules, sought to assign him to Milwaulkeo
in the American Associrtion, an affilinted club.  When Landis refused
to approve the sssipnment, Phil Ball, common owner of the Browns
and Milwaukee, defied the commissioner and sent Dennett to Mil-
waukee, Landis declered the player o free ngent, and Ball went in
the Federal district court in Chicago Lo restrain the commissioner
from interfering.

Judge Walter Tandley in o 5,000-word decision upheld Landis’
authority to declare Bennett o free agent and dismissed the bill,
April 25, 1931

The various agreements and rules, constituting a complete eade for, or charter
and bylaws of, organized baseball in Amerlea, disclose a elear intent upon the
part of the parties to endew the commissioner with all the attributes of & benevo-
lent but sbsolute despot and all the disciplinary powers of Lthe proverbial pater

families * ¥ *

It is apperent that Ball, by controtling £he St. Louiz, Wichita Faolls, Tulsa, and
Milwaukee Clubs, end, in addition Springfield, M., is and has at all times since
April &, 1928, been able st his own diseretion to direct the transfer of Bennetd nt
any time from any one of these cluba to any other of them without asking for
waivers fram Major League clubs.  Though there is nothing in the rules Lo prohibit
an individual owning control of a Major League elub from likewise owning conkrol
of Miner League elubs, the intent of the code is such that common ownership is
not so Lo be made wee of as to give one individual, controlling, all of the clubs
mentioned, the ab=olute right, ndependent of other clubs, to eontrol indefinitely
& player acquired and switched about by apparent outright purchases * ¥ *,

he code does not forbid Mr. Ball controlling any number of Miner Clubs, but
g0 to manipulate that control as to tranafer and retransfer a player under the form
of gutright sales and purcheses, but at all tirmes Lo rotain seeret, ahsolute control
and to have at all times the power to switch the playver at the whim of one man,
irrespective of the plaver's rights, i= to produce a situation where there is no
opportunity for other Major clubs to hid for the player, n condition plainly
detrimental to baseball, Such situation s inimicable to the best interesia of
players and compeding elubs and direetly in the face of the clear intent of the
e¢ode., Therefere it eannot be said that this commizsioner, when he refused to
approve the option contract submitted to him and ruled that Bennett was freed
from his obligations ta Bt, Louis, endowed as he was, did enyvthing other than
enter an order clearly within his discretion, unaffected by nny illegal, invalidating
element.  To have decided otherwize would have exhibited a lnck of fidelity
to the trust imposed upon him and to the obligations which he had accepted.®

Bell appealed to the Cirenit Court of Appeals, but when Landis
threatened Lo resign if Ball persisted in challenging his authority, he
was constrained to withdraw his appenl,  Thercafter, Ball turned his
energies toward campaigning for o relaxation of the major leaguc rules
to permit freer manipulation of plavers on minor league farms.

The depression brought final victory to the farm bloe. The first
step wes & compromise with the draft-proof minor leagues; the second
was the unrestricted working agreement; and the final step wag an
emasculation of the commissioner’s authority to strike down transfers
Between farm clubs.of the same system.

Tn order to induce the five draft-proof leagues to submit to the
draft, the majors offered t limit the draft to players in the higher
minors with 4 years' experience and in no case to draft tnore theu one
player from each club. They also agreed to sign no rookie players
except those coming from colleges. In exchange, they claimed the
righl to option 15 players instead of eight and to extend the number

W Afifwaukze Awmerican Awacintion and St Laule American Leagie Daseball Company v, K, M, Lands
and Fred Bennell (49 F. 2 208 {16300),
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of times any one player could be optioned from two to three (New
York Times, Deeember 12, 1930, p. 31; January 21, 1931, p. 27),

Sinee the farm operators were on both sides of the fence—major
and minor—they profited from the concessions from both parties,
They could contrel players for at least 4 years {ree from the draft
and three more on option free from the waiver rule—a minimum of
7 years—without such players ever participating in a major league
game,

Ifurthermore, the Lmitation on signing {ree agents did not affect

the farm operators. This is described by Leslie M, O'Connor as
follows:

Another instance was the agreement that the major leagues made with the
minors as a consideration for their all coming under the draft, which was that the
majors, among free agents who had no previous professional experience, would
sign only college plavers,

Well, it was n perfect cinch for a major league club that owned farms to violate
that rule, becnuse they had their minor leagus club sign the ballplayer,  And the
result was that in the course of 2 or 3 yenrs, the minor leagues finally recopnized

that fact and consented to taking out that rale, which was ontirely false, hicause
nohody was observing it.®

A year later, at the Decernber 1931 meetings, the miajor leagues
voted te permit unlimited working agreements with minor league
clubs, ostensibly to tide them over the depression years. The purpose
and effect of this rule are described by Mr. *Connor in the following
varsion of the development of the farm system:

It arose insidiously, in that 1 am quite cerlsin that there were several clubs
that had minor league ownerships before 1hey ultimately eame out and acknowl-
edged them publicly. It grew slowly during the 1920%s. At that time they
involved entirely ownership, complete ownerships or partial ownerships, enough
to give control, When the depression came along, following that 1929 dchm!,;]e
in the stock market and the conzeiquent business depression, miner league clubs
folded up at an alarming rate, the snme as other busineszes, and the major league
clubs, particularly the outstanding proponent of favm systems, came up with a
proposition that during the emergeney, in consideration of financial aid being
given to lower clubs, the players on whom options were obtained in those minor
league elubs should not count in the plaver limits. Prior to that time, Judge
Landis, if a club made & working agreement with a lower elub whieh gave the
higher club the right to seleet, we will sny, two ball playvers, would hold that those
ball players would he chargcci to the elub’s 40-player limit,

The consequence of that was that they could not have very many of those
agreements.  'They ecould hiave one or two in order to fit them in under their player
Hmit, but they could not have many, And this new rule opened the way to
working ngrecments, )

At thet time, whiell was along about 1931 or 1932, there were about 12 miner
league clubs left.  Now, you will never geb any leagun president to express an
opiuion against tho farm ownerships, becauss farm ownerships greatly facilitate
the task of a minor league president,  1f be Jas eight ciubs in his league that
are owned completely by major league clubs, he hns no worries, and consequently
all league presidents are in favor of farm ownerships,

Vow, whon you come to farm agreements, thore is a somewhat different picture,
This so-called aid to the minor league cluba was extremely trivial.  In my dpinion,
it did not amount even to the amouuts that the miner league clubs had previously
gotten through the sale of ballplayers' contracts, and through the extra payments
received under optionsl assignments.  An optional assignment by a major league
club to a minor league club involved a profit of $400 per player to the minor league
club, Those things were all wiped out. They bad a working sagreement which
pave them entire control of 30 players and involved no neccssity for paving the
%400 profit for each player,

The enusiderations stated in these working agreemonts were so low that in many
cases Judme Landis had to step in and say, “I'will refuse to approve your taking

B Hearlngs, n. 85,
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any player from this elub unless you pay at least $100 per player,” which was so
insignificant that it was pitiful,

The result was that the major leagnes were able to pget complete control of the
minor league situation when the depression lifted. They were in the saddle

Branch Rickey, proponent of the unlimited working sgreements,
presented @ sharply contrasting view on its effect on the minor leagues:

The Cuamyaxn, = * ¥ Letushave vour views on that. I am very anxious
to get themm.

Mr, Rregey. There were enly eight leagues. I stood up in & public address in |
AMontreal, T think it was, in 1930 or 1931, or gome such year, and I called the roll
of the minor league clubs who were not even able to send a reprezentative to the
meeting in Montreal, and they were not sure that they were going to play again
the following seazon, and it was not important eoough to come Lo annual con-
vention * ¥ =,

M. Kearine, Just & minute, I want to pursuc that. [n other words, Mr.
Rickey, in your judgment, were it not for the farm system, fans in many cities
throughout this country would today be denied the opportunity of watching
org{mizcd ball games?

Mr. Ricegr. I make the sweeping statement, and will undertake to support it
with facis, and in the review of Mr. O'Connor's testimony, I will undertake™o
rivet his testiimony—1 will rivel, I hope, and I beljeve—the propasition that the
farm systom wes the savior of baseball, aud without it today, it i a problematieal
question whether you wondd have minor league bageball in the smaller ininors at all,

* & * * * * ¥

Mr. GorpsTeiN, * * * Would it be correel to state that the number of
clibs in the minor leagues followed our pattern of depression and war and in-
caeasing population?

Mr, Rickey, Te a notable extent, yes,

= “ - * = * "

Mr, Gowpstemy, Now, in talking about =aving the minor leagues I take it vou
wonld not agres with the statement that Mr, Giles is quoted ns making, on
October 17 % * = of this yvear, to the eflect that night baszeball saved the
minor leagues,

Mr. Rickey. Oh, night baschall was a contributor, too,

Mr. GoLpsrein, 3o it wasg nalk only the farm system that saved the mivors?

Mr, Ricxer, There is doubtles: some truth that night baseball did help,  That
is &n imponderable, however,

Mr. Gounsrein, Would not the farm system be an imponderable? .

Mr, Ricxey. It is like saying that I would be happier if [ had married another
waoran,  You could not prove that had there been no night baseball there would
not have been any minor leagues,

Mr. Goupsten, How do you imply Lthat the farm system saved the minors?

Mr. RicxEy. Because of the abvious reazons from the record,  In 1931 you hiad
a limited number of elubs, apd answering 1o the roll eal], there were very many who
wera nok present at the meeting even T ¥ * Only 11 leagyes were repre-
sented, and of these 3 stated that they would pesitively operate the following
eason,

= L * L L * -

The Crargstan. What makes you think that the mamber of minor leagues would
net have grown from 28 in 1926 to 49 in 1950 without the farm system?

Me, Ricrey, * * #* "With all that has been snid abowt our desire to get
players, and a thing that iz not true, that the primary purpose was the nvoidance
of the rule, nevertheless, there has been in this picture continuously sssstance to
the minor leagues by the majors. Time and time again I have taken a club
upon the urging of the president of the Natienal Aszaciation * * # a3 he
would state nis great doubt about this or that league biing able to continue for
the following season and he would solicit my help in gedting other major league
clubs to hulp, as he solicited them to have e help, * * #

Mr, GorpaTemv, You took over whole leagues on the basis of working agree-
ments, did you not?

Mr, Rickey. It was legal to do it and the president of the league, if you sre
reforring to the Nebrasha State League, * * *  had all of his clubs, six of
them, give him the right to dispeso of their players nt the end of the year. They

¥ Menrings, p. 642,
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wore undertaking to negotiate some kind of helpful spongorship that ‘would
ennble them to play a season in Nebraska, They wore small eluba, = #* %
The president of the league, for example, siates, "Whatcver players we have, we
will make arrengements with you whereby vouw will pay te the league 51,56{) n
cluly,” which was considerable woney in that day, or $2,000, or what have you,
I do not recall, DBut it was not very much, |

tand at the end of the season, you can take your pick of our players, having
paid these amounts in pdvance, beesuso we will be able to furnish our communi-
tiew with hasaball on this basis.”

* * " X * & . -

Mr, KeaTing, It gave a sort of option on the players, as I understand it.

Mr, Rickey, 1 had an option to purchase from the president of the league
any or all players in his lenguc that year.

AMr. Srevexs. But that would not be permitted under present rules, would it,
Mr, Rickey?

Mr, Ricrev, Ido not know, Do you?

Mr. 8tevexns. As I understand them you eannob have a working agreement

with more than one club in a league, under present rules,

Mr. rexwy. That js right. But I did not have a working agreement with
any one club. I had a working agrecment with the president, and it was perfeetly
legn! under the rules, and it enabled them to have baseball for a year, and [
got a fellow named Iiopp out of it, and some other fellow who was less promi-
nent, ¥+ ¥

Mr. Stevews, Bul, Mr, Rickey, earlier vou stated that the fact that yon

could have in your farm system only one club from each leagie would limit the-

gize to whicli any ene furm system could grow. Now, if you could rmake working
sgreeinents with entire leagies all through the minor leagues, you would reinove
that limitation, would you not?

br, Ricrey. I do not think it js desirable to have control of a league. 1t
would only be exeusable on the grounda of being able to bave that lengue endure
ot small cost to you with the hope that you might be able to get a Iopp out of it.

& * w ¥ L} L3 *

The Crawryax. Would it not have been better for all the clubs in the American
and National Leapue to have come to the help of that particular State lengue?

Mr, Rickrey., Wonderful and very desirable, and much preferable,  Dut you
could not get one of them Lo do it.®

O'Connor was emphatic in cleiming that these depression working
agreements did not save minor league baseball:

Well, the proposition has been advanced that the farm system saved minor
league baszeball, U differ very much with that, I don’t think it saved minor
league besebsll at all,

The farm systern had been operating for at least 5 or 6 years before the deprea-
sion of 1929 to 1934 or so came along, I don’t know how many leagues thero
were, but certainly there were 30 or 40 leagues,  When the depression eame the
farm system did pol save minor lengue baseball, There were perhaps § or 10
minor loagues in that period along sbout 1931-32, and major leagics got the
benefit of that depression ta establish themselves in the farn owoer=nip businesa
by ostenzibly ngrocing Lo help minor league clubs in a financial way.

They helped the minor league elubs very substantially in a financial way when
they seswned (he obligations of ownership,  If they go into a league and buy a
club there and operate it, they assume the responsibilities and the burdens and
are entitled to whatever benefits tiere may be, and they do support minor league
bascball when they own elufiz, However, that is an expenzive and worrisome
and burdensome thing, and consequently the more maodern methed, the favorite
method, is to aecomplish it by a warking agreement,

Under such a working apreement with a lower club they agree that for the
sum of $1,000 a class D elub will canvey to the major-league ¢lub or the higher
club the right to take any nr all of their players at the end of the season, That
sum of money is very much less than that same minor-league club would hsve
gotten in the old days through the =ale of ballplayers and through the taking of
optinnal players, with a consequent profit on the recall of the players,

Therefore, I do not. think that the so-called financial nasistance Lo lower-classi-
fioation clubs was ever an actual fact, Some of the considerations were 0 miser-

" Hearlpgs, pp. #01-105,
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able that Judre Landis was forced to * ® *  rule that he would not approve
the acquizition of any player under a working sgrecment that involved o con-
sideration of less than o hundred deliar per player taken to the lower-clnssification
eluh,

A middle view was taken on this question hy Larry S, MacPhall,
who was himself & successful “farmer” when he served as business
menager for the Cincinnati Reds, Brooklyn Dodgers, and New York
Yankees, 1934 to 1947:

Mr. MacPuait. Over n period of vears Mr. Rickey made consideralile money
for clubs with whieh he was connected and for dMr. Rickey, personally, by selling
baliplayers who were developad in his syatem,  His system was always six times ps
big as necessary (o produce ballplayers for his own elub, Mr, Rickey had a
;-'(-]rly prolilitnb].e traflic in ballplayers' contracts, and T don't think that saved hase-
hall at all.

On the contrary, I think it is one of the weaknesses of the present set-up.

If you want. to work for equality of competition and give clubs like the Cincin-
nati Reds and the 8t. Lows Browns a chance once in a while to be up there and
onee in & while to win, just restrict that thing Mr, Rickev was talking about and
voul are going a long ways toward establishing equality of competition within the
major leagues,

¥ * . * * * -

If you take back in 1931, the number of minor lexgnes in this country hed
dwindled to about ¢ight, and it is my recollection that there swera only five minor
leapuas at that time which were in a position to open the following season,

fzhts bad a whole lot to do with the rebirth of the miner leagues,

Mr. Brevens, You mean night basebnll?

Mr. MacPuain, Night basehall; yes, sir.  But also the establishment of these
large farn systems by the major lesgues had a lot to de with it because it put new
capital and new money in the minor leagues.  Of course, the major leagues have
been operating clubs in the miner leagues to develop players and not for profit. o

' The rule which lowered the bars for these working agreements was
adopted in December 1931, and read as follows:

When & club, in consideration of aiding financially a ininor-leagus club of class
B, C, or D, has been given an option to acquire the contract of a player or players
of such club, such players shall not be counted in the player litnit of the muajor-
league club unless and until such player contract or contraects shall be purchased,
(In re Cedar Rapids-St. Louis National League Club Relations, Mareh 22, 1933},

Originally effective for 2 years, this rule was subsequently extended
indefinitely. Although it never found its way into the various agree-
ments of organized baseball, this rule apparently still defines the
extent to which major-league clubs may enter working agreements in
avoidance of the official player limits.

The final victory for the “farm bloc” came at the joint major-
league meeting in New York, December 15, 1932, when the owners
adopted the following resolution:

All assignments, whether optionnl or otherwise, of players' contracts and all
agreements and/or transactions involving players’ contracts mentioned in or
provided for by the Major League Agreement and major-leagne rules shall be
given and shall have, the same fores aud effect for all and every purpese not-
withstanding the stock ownership or control either dircctly or indircetly by any
one club or by a stockholder or steckholders of any onc ¢lub in or of one or mwore
other clubs (New York Times, DNecember 16, 1032, p. 26),

This resolution was intended to bring to a final halt the coms«
missioner’s disregard for the corporate entity fiction, which had been
the basis for his decision in the Bennett case (suprs). Landis’
position, as deseribed in the appellecs’ brief in Ailwaukee v. Landis

% Hewrings, p. G35, ) ’

! Hearmgt. pp. 10751077,
1 Exhitit 43), hearings, p. 675,
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(C. C. A, 7, October term, 1930, No. 4386; appeal withdrawn) had
beeon

Like Congress in the commodities elavas legislation, [Landis] is not opposed
to common ewnerzhip, but Lo dominance nnd its concomitant puppet subjection
and control resulting in dealings within the system which nullify obligations to
players and other clubs under the Major and Major-Minor Leaguas Agreoments
ﬁnrf Rules, and under players’ contricls, which deprive players of their rights,
and which make n mockery of rules esiablished for their protection and benefit.
Unfortunately, these very dealings and this dominance frequently nre the ynder-
Iying purpose of such common mwpership and control; without them, it is some-
times clanimed, ns by Dall here, that thers is nsunlly no incentive fpr tho common
ownership; and with them, the playess are helplessty enmeshied in the ecils of
the system if the riles protections puarding the extracrdinary rights _of A irTi-
ment of their contracts can be evaded by corporate forms and by fietitious docu-
ments ostensibly belween patties denling at arm's length, but which in fach are
dictated by a central control and might as well be signel by the same person as
the representative, which he netualle s, of both parties —or rather of the only
party to the fransaction (Appellees’ brief, Milwaubes v, Landiz, p. 71},

After theso rule changes during the depression years Landis used
only one weapon to fight the farm system—the rule against inter-
locking financial interest within the same league (Major-Minor
League Rule 20, p. 75).  On March 22, 1938, he construed St. Louis
Cardinal working agreements with more than one elub in the same
lengue or with an entive league contrary to this rule nnd declaved 91
Cardinal furm hands “covered up” by this arrangement free agents
(In re Cedar Rapids-St. Louis National League Club Relntions.)?
Two years later, ho descended on similar irregularities, this time by
the Detroit Tigers, and declared almost, 100 plavers free agents (I
ro Detroit Club “Working Agreciuents,” Junuavy 13, 19403 In the
latter decision he also tssued the following warning:

Notica liereby is given all clubs, club ollicials, and cimplovers that the evils
of commaon control of piayer dealings of two clubs in the same league, and per-
version of “working ngmeements” into areangements for the whelmale “ecovering
up’’ of players, must conso; and that all ¢lub officials and ernployams foulml to [
mvoived in any zuch m nducet after this date will Be placed on the ineligible

list, maximam fimes will be imposed npon each club conserned, and all playvers
mishandled therein will be declared free agonts,

Until the depression, the St. Louis Cardinals had the only extensive
farm system.  Other clubs, witnessing the suceess of the Cardinal
system, one by one began to copy Rickey’s methods. Ruppert of
the Yankees purchnsed Newark in the Internstional beague und
commenced an elaborate farm systern under the diveetion of George
Weiss, who today is general nienager of the Yankees (Burrow, My
25 Years in Baseball, p. 179}, The unbeatable eombination of
weatth and the farm system brought the Yankees seven pennants in
8 years, 1036 to 1943, and four more pennants in postwar years.
MacPhail ot Cincinnati also got & head start on the farm system
and rebuilt the club inte a financiully strong enterprise.  Even
mujor-lengue club owners who opposed the furm system were forced
to go wlong if they were to keep step with their conmpetitors. .

One of the strongest opponents to the farm system was the Chicago
National League Club, until the forties one of the powers of the
National Lengue.  Mr. Philip K. Wrigley, president of the Chicago
club since 1934, described to the subcommitlee why the Cubs wero
forced to abandon their position: .

W Ethibt 431, hearlogs p. 673,
1 Exhible 43 1., hearings, p, €31,
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Mr SteveNs. * * % Do yoy favor ar oppose farm svatems?

Mr, Wricrney., [ have always oppozed the farm avslem, * + « that
probably sounds like sour Hrapes, beesose the sad plight of the Cobs at the
prigent time is |]1rul-,1!)ly due 100 percont to the fact thab wo resisted the farm
system so long that we dropped way behind in the competitive field,

The Cruatrman. In other words, you had to follow the proeession and indulpe

in the ’pureh:\sr of farns, becanse yvon could not otherwise ecompete; is that
correet?

Mr. WrinnLey, We hawve ta,

Mr, Keating, Then the farm avetem does de

Mr. Waigery. I think that is gquastlooable,

Mr. Keaming. T shendd think that that would follow from vour statenient;
that in order to compete with these clabs that had the fatus, you found that
you had Lo gointa farns. ; )

Mr. Wersrey., That is a litte invelved, Al I'ean zay 45 that we started our
farn system and got serions about, iy, fust before the war started, World War 11,
We have beon a tail-end elub new for the lnst 3, 4, or 3 years. If just having a
farm svstem developed better players, we would not be where we are i1 the
standings,

Mr, Keating, You do not attribute, then, your standing to the faet that you
did not ge into the facm system? '

Mr. Waraney, If vou want players today,

Mr. Kearing, That iz done on farms, is iL?

Mr. Strvews, That is, if everyone etse hna farms, you feel that you huve to
have a farm systom? !

Mr. Waranky, That is right. .

The Crarmamax. [ think that you have henrd, or know of, the testimony that
Mr. Lastie O'Connor guve yestegday to the effect that baseball now is s com-
petition between 16 hugs farm syuteins,

Mr. Wrigrev, Yes. :

Mr. Gorpsrein, In other words, your view is that farms, as a defensive messure
merely provide a supply of pluyers, but do not pecessarily gunrantee that they
are going to be the best playvers? &

Mr. Wriasey, That is exprossed very woll.

Mr. SteEvens, If everybody alse has farms and you do not, vou might. not even
be able to have a supply of players? ’ -

AMr Wroigrey, That is ripht.

Mr. “Red’” Smith, sports columnist for the New York Hernld Trib-

une, brought out the feet that Mr, Wrigley was not alone in his
thinking:

Mr. Sairn, ¢ % Connie Mack |manager of the I'hiladelphin Athleties;
1901-51) told me several Limes, yather wistfully, that he theught Judge Landis
would have liked to =ee o returs o Lhe situation of vears ago w%u.-n major leggue
clubs hiad a limited number, perhaps 25, aetive plavers aud 15 on the Teserve dist
and were allowed tile only to that number of plavers and no others.  All other
plavers in Americn were in Lhe open markei.

Mr, Srevens, Do you think that he woldd favor suell a thing?

Mr. Bsitir. Connld spoke rathor wistiully of these days when he could o out
and buy a Rube ‘s‘.';l:lr_lulll or a fellow of that elass and build a ball club fast, when
minor-league playvess were net owned by compeiing major-league elubs,  The
supply was to a mich larger degres on the opon market. e spoke, wy I say,
rather wisifully of these davs, and said that he also had the idea that that way
Judge Londis’ idea.  And vou can =ee how if Lhat situation existed a club in eighth
place with a lutle bit. of money might very well, with initiative and enterprise, go
out with better scouts than the otlier follow fnd buy on the open markel enouph
players to be a winner nest Year, ¥ F %1 : i

velop better ballplayers?

you practically have to raize them.

Proponents of the furm systern bitterly criticized Commissioner
Landis for lis opposition to what they considered economic necessity.,
Invarinbly, they asked, “If you don't like the farm system, why don’t.
you devise something better?” .

P earings, pp, 742-743,
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Ilow the commissioner's oflice nccepted this challenge was deseribed
in the testimony of Leslic O'Counnor.

Well, it was canstantly thrown back to Judge Landis and myself; "if you don't
lika the farm system, why don’t you come up with something that will eet the
necezzitics thal we are under?”’  And [ always maintaimed that that was really not
our job, Tt was theic own job.

But the pressure got so great that I Goally devoetod a consideraibde period of
time to study of the problem, and I erme up with this doeorment that you hand
me, * * * That was sent to the ball clubs by the commissioner on Junuary
25, 140, with a transmitial letter which iz short, and T will rend it if voo dan’y
mind, 4w

“To AU Major and Minor League Clubs:
"“"I'he enclosed proposat sulbimits a plan for najor and minor-lengue cooperation
in the development and advancrment of plavers, for eatablishiug as to players'
acquisition freadom of eompetitian and equality of apportunity for all clubs, and
for nssisiance to minor leagues. It s $he result of long observation and stady of
these problems and seeks to safeponrd and advanes the legitimate rights and
interests of Lho elubw, leagues, plavers, ancd the public in baseball's operation.

Y Plensa give it careful and thorough consideration and let me have your views

and suggostions as pronptly as may be possible,
Y Very truly yours,
“Kexusaw M. Laxors, Commizsioner,”
L * L * * * &

It reecived the support of quite o few minor-league elubs; but as far as the
mujor-leagie clubs, whose nceeplance of it was absolutaly essentinl, the only
thing that I have sver heard was the comment Hy twa elub owners, one of wham
denounced it as anarchistic and the other as socinlistie,

¥ - * * 3 * *

This proposal inveives nothing at all except the adaptation of praclices which
have been in effect in baseball for generations on . cooperntive basis fustead of an
individual bnsis. It does not require the severance of any ownerships of farms,
but the severnnce of such ownership weild resul: from the {act that it would take
away all incentive fur.h:win[: farms, * * % ngbody would e intlo farms for
the purpose of controlling ballplayers, becaunse this plan would absalutely prohibit
their controlling ballpluvers.

The fundamental evil in connection with the eontrol of ballplayers, as it has
seened to me in my contact with the game, is that, rightly or wrongly, the clubs
feal that they must take care not merely of their present-day needs, but they
must enst themselves in the future and safepuard their playver supply for the next
5,0r 10 years; and, consequently, they feel obliged 1o eonirol hundreds of ball-
players,

My personal view is that all that is necessary is that there be constantly avail-
able a source of plyers to which any olub may go whenever they need playors,
and this program was devised on that theory,

L Ll * Ll + L L]

I was of the opinion thot the prograin of developing ballplayers for higher
service and for the baseball urganization s a whole ecould be sccomplished with
the expenditure of very much less money, T estimated that this plan would
aave major-league clubs a million dellars o yeart  (The plan s weprisded in full,
hearings, p. GO1-GN1)

Under this plan, proposed by the commissianer’s oflice, a1l players
remained on the free and open rarket, eligible to be promoted by
any club of higher classification which could use their services, Minor-
lesgrue elubs, instead of being subsidized in hit-or-miss fashion through
farm systems, receiverd Trrmlunl-[,-(i subsidies from n central fund.
Receipts for the sale of players in excess of this subsidy went to the
selling club.  Branch Rickey termed this proposal “fantastic and
impractical.” *  Larry MacPhail testified that he thought the plan
would savoe the majors o lot of money and that its objectives were
desirable.?

i [{earns, pp. 69-641,
¥ Hleartigs, p, 1047,

I

ORGANIZED BASEBALL 75
THE DEPRESSION IN WAR YEARS

The thirties were lean vears not only for the minor leagues but also
for the majors. Irom 1931 to 1940, inclusive, not a year elapsed
when at least five clubs did not lose money. The following table,
prepared from financiel data supplied by major-lengute clubg, shows

the number of clubs with profits and losscs in ench of these YeRrs:

el pidit Med loss I Net IJI"‘J[H' Net lom
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Many clubs sold themselves into the second division or else sought
loans fram the lengue in order to stay in operation.  Connie Muck,
owner of the Philaddlphia Athletics, was forced to sell nine of his
players to other Amertean Lengue clubs, 1932 to 1933, for £590,000.
His club dropped from first m 1931 (o last in 1935 and 1936, Wil
Harridge and Ford Frick testified to the subconunitice that both the
American and the Nations] League had to extend loans to second-
division clubs unable to meet their financial obligations.  In several
instances, notably the Boston Braves, Philadelphia Phillies, and the
St. Louis Browns, these loans were written off during corporate reor-
ganization.’

Paid attendence during this decade pluced in bold reliel the ana-
chrounistic distribution of mijor-lengue f{rnnchises smong the larger
cities. Delroit, with a club which was no more successful than the
St. Louis Cardinuls, outdrew the Cardinals, 2 to I, The Yankees
outdrew the St. Louis Browns almost 8 to 1. Kven the lowly Phillies
attracted 75 percent morve paying fans than the Browns.

The maldistribution of major-league clubs is perhaps best demon-
strated by the following table, which shows the average league stand-
itg and the total puid attendance for each of the 16 major-league
clubs, from 1931 to 1940.
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P Oearings, pp. 113 and 052,
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