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RESTORING FAITH IN AMERICA’S PASTIME:
EVALUATING MAJOR LEAGUE BASEBALL’S
EFFORTS TO ERADICATE STEROID USE

THURSDAY, MARCH 17, 2005

HOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM,
Washington, DC.

The committee met, pursuant to notice, at 10 a.m., in room 2154,
Rayburn House Office Building, Hon. Tom Davis (chairman of the
committee) presiding.

Present: Representatives Tom Davis, Shays, Burton, Ros-
Lehtinen, McHugh, Mica, Gutknecht, Souder, Platts, Cannon, Dun-
can, Miller, Turner, Issa, Brown-Waite, Porter, Marchant, West-
moreland, McHenry, Dent, Foxx, Waxman, Lantos, Owens, Towns,
Kanjorski, Sanders, Maloney, Cummings, Kucinich, Davis of Illi-
nois, Clay, Watson, Lynch, Van Hollen, Sanchez, Ruppersberger,
Higgins, and Norton.

Also present: Representatives Osborne, Sweeney, and Serrano.

Staff present: Melissa Wojciak, staff director; David Marin, dep-
uty staff director/communications director; Keith Ausbrook, chief
counsel; Ellen Brown, legislative director and senior policy counsel,
Jennifer Safavian, chief counsel for oversight and investigations;
Amy Laudeman, special assistant; Anne Marie Turner, counsel;
Robert Borden, counsel/parliamentarian; Rob White, press sec-
retary; Drew Crockett, deputy director of communications; Susie
Schulte, Shalley Kim, Brien Beattie, and Howie Denis, professional
staff members; Teresa Austin, chief clerk; Sarah D’Orsie, deputy
clerk; Corinne Zaccagnini, chief information officer; Phil Schiliro,
minority chief of staff; Phil Barnett, minority staff director/chief
counsel; Kristin Amerling, minority deputy chief counsel; Karen
Lightfoot, minority communications director/senior policy advisor;
Molly Gulland, minority communications assistant; Brian Cohen,
minority senior investigator and policy advisor; Tony Haywood, mi-
nority counsel; Richard Butcher, Anna Laitin, Nancy Scola, Josh
Sharfstein, and Andrew Su, minority professional staff members;
Earley Green, minority chief clerk; Jean Gosa and Teresa Coufal,
minority assistant clerks; and Christopher Davis, minority inves-
tigator.

Chairman Tom DAviS. Good morning. The committee will come
to order, and welcome to the Committee on Government Reform’s
hearing on Major League Baseball and the use of performance en-
hancing drugs. Fourteen years ago, anabolic steroids were added to
the Control Substance Act as a Schedule III drug, making it illegal
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to possess or sell them without a valid prescription. Today, how-
ever, evidence strongly suggests that steroid use among teenagers,
especially aspiring athletes, is a large and growing problem. The
Centers for Disease Control and Prevention tells us that more than
500,000 high school students have tried steroids, nearly triple the
number just 10 years ago.

A second national survey conducted in 2004 by the National In-
stitute on Drug Abuse and the University of Michigan found that
over 40 percent of 12th graders describe steroids as fairly easy or
very easy to obtain. And the perception among high school students
that steroids are harmful has dropped from 71 percent in 1992 to
56 percent in 2004. This is but a snapshot of the startling data that
we face. Today, we take the committee’s first steps toward under-
standing how we got here and how we begin turning those num-
bers around. Down the road, we need to look at whether and how
Congress should exercise its legislative powers to further restrict
the use and distribution of these substances.

Our specific purpose today is to consider Major League Baseball’s
recently negotiated drug policy, how the testing policy will be im-
plemented, how it will effectively address the use of prohibitive
drugs by players and most importantly, the larger societal and pub-
lic health ramifications of steroid use. Yesterday, USA Today re-
ported that 79 percent of Major League players surveyed believed
steroids played a role in record-breaking performances by some
high profile players.

While our focus is not on the impact of steroids on Major League
Baseball records, the survey does underscore the importance of our
inquiry. A majority of the 568 players in this survey think steroids
are influencing individual achievements. That’s exactly our point.
We need to recognize the dangerous vicious cycle that perception
creates.

Too many college athletes believe they have to consider steroids
if they are going to make it to the pros. High school athletes, in
turn, think steroids may be the key to getting a scholarship.

It is time to break that cycle and it needs to happen from the
top down. You can’t do this by just sending people into the high
school classrooms talking about it. It hasn’t worked. It has to start
from the top. When I go to Little League opening games these
days, kids aren’t just talking about their favorite teams’ chances in
the pennant race, they’re talking about which pro players are on
the “juice.” After the 1994 Major League Baseball strike, rumors
and allegations of steroid use in the league began to surface. Since
then, longstanding records were broken. Along with these broken
records came allegations of steroid use among Major League Base-
ball players. Despite the circulating rumors of illegal drug use,
Major League Baseball and the Players Association didn’t respond
to ban the use of steroids, which were illegal until 2002.

The result was an almost decade-long question mark as to not
only the validity of the new records, but also the credibility of the
game itself. In February of this year, former Major League Base-
ball all star Jose Canseco released a book that not only alleges
steroid use by well-known Major League players, but discusses the
prevalence of steroids in baseball during his 17-year career. After
hearing Commissioner Bud Selig’s public statements that Major
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League Baseball would not launch an investigation into his allega-
tions, my ranking member, Henry Waxman, wrote to me asking for
a committee hearing to “find out what really happened and to get
at the bottom of this growing scandal.” I was initially reluctant to
hold such an investigation because Major League Baseball assured
us they had the problem under control.

However, a cursory investigation raised more questions than it
answered and we decided to proceed. Major League Baseball and
the Players Association greeted the word of inquiry first as a nui-
sance, then as a negotiation replete with misstatements about the
scope of the documents and information we had sought and inac-
curate legalese about the committee’s authority and jurisdiction.
Fine. I understand their desire to avoid the public’s prying eye. I
understand this is not their preference. I understand that they just
wish it would go away. But I think they misjudged the seriousness
of our purpose. I think they misjudged the will of the American
public. I think they mistakenly believed we got into this on a
whim. We did not. We gave this serious, serious consideration. And
we decided it was time to break the code of silence that has envel-
oped the game.

I'm a baseball fan and always have been. I didn’t become a politi-
cal junkie until the Senators left town and I needed something to
replace my near daily routine of memorizing box scores. And I'm
not looking forward to being relegated to the nose bleed sections in
the next few years. But there is a cloud over the game that I love.
Maybe we're late in the game in recognizing it. Maybe we're partly
to blame implicitly and wrongly sending the message that base-
ball’s anti-trust exemption is also a public accountability exemp-
tion. But the cloud hovers over us nonetheless and our hope is that
a public discussion of the issues with witnesses testifying under
oath can provide a glimpse of sunlight.

Why? Because more than just the reputation of baseball is at
risk. Our primary focus remains on the message being sent to the
500,000 steroid users in America’s high schools, children who play
baseball, children who idolize and emulate professional baseball
players. I still have faith in Major League Baseball and a lot of
players, managers, trainers and fans want to join us in helping
kids understand this.

Steroids aren’t cool. Our responsibility is to help make sure
Major League Baseball strategy, particularly its new testing pro-
gram, gets the job done. We need to know if the policy is adequate
in terms of how the tests are done and the punishments and the
scope. As Mr. Waxman and I wrote to Major League Baseball and
the Players Association yesterday, there are real doubts about this
new policy and all that it’s cracked up to be. The same USA Today
survey I referenced earlier found that 69 percent of players believe
the new policy is strict enough. Frankly, I'm surprised the number
isn’t higher. That’s like asking trial lawyers if we need more tort
reform. The answer is going to be no.

Over the years, there have been a consistent drip, drip, drip of
information about steroids in baseball with not much of a response
from Major League Baseball. After all, it was, in large part, due
to congressional pressure that the current policy took shape. Now
we have not only the BALCO case, but a book by a former big
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league star naming names. We don’t know if the allegations are ac-
curate, but the truth needs to come out, however ugly the truth
might be. Baseball can’t simply turn its back on recent history, pro-
nounce that the new testing policy will solve everything and move
on. You can’t look forward without looking back. I would hope that
baseball would see this hearing as an opportunity to talk about the
steps it is taking to get a handle on the situation. That’s what we
are interested in. We're not interested in embarrassing anybody,
ruining careers or grandstanding.

This is not a witch hunt. We're not asking for witnesses to name
names. Furthermore, today’s hearing will not be the end of our in-
quiry. Far from it. Nor will Major League Baseball be our sole or
even primary focus. We are in the first inning of what can be an
extra-inning ball game. This is the beginning and not the end. We
believe this hearing will give us good information about the preva-
lence of steroids in professional sports, shine light on the some-
times tragic results of steroid use by high school and college ath-
letes and provide leads as to where our investigation will go next;
leads from Senator Bunning about how to restore the integrity of
the game; leads from medical experts about how to better educate
all Americans about the real dangers of steroid use; leads from par-
ents whose stories today will poignantly illustrate, like it or not,
professional athletes are role models and their actions can lead to
tragic imitation.

We are grateful to the players who have joined us today to share
their perspective on the role and prevalence of performance en-
hancing drugs in baseball. Some have been vocal about the need
for baseball to address its steroid problems, and we applaud them
for accepting this calling. Others have an opportunity today to ei-
ther clear their name, take public responsibility for their actions or
perhaps offer cautionary tales to our youth. In total, we think the
six current and former players offer a broad perspective on the
issue of steroids in baseball, and we are looking forward to hearing
from all of them.

Finally, we are fortunate to have with us a final panel represent-
ing Major League Baseball, the Players Association and front office
management. This panel is quite frankly where the rubber hits the
road. If the players are cogs, this is the machine. If the players
have been silent, these are the enforcers and promoters of the code.
Ultimately, it’s Major League Baseball, the union and team execu-
tives that will determine the strength of the game’s testing policies.
Ultimately, it’s Major League Baseball and the union that will or
will not determine the accountability or punishment. Ultimately,
it’s Major League Baseball and the union that can remove the
cloud over baseball and maybe save some lives in the process. A
famous poem starts, oh, somewhere in this favored land the sun is
shining bright the band is playing somewhere and somewhere
hearts are light. And somewhere men are laughing and somewhere
children shout, but there is no joy in Mudville until the truth
comes out. I now recognize the distinguished ranking member, Mr.
Waxman.

[The prepared statement of Chairman Tom Davis follows:]
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Opening Statement of Chairman Tom Davis
Government Reform Committee Hearing
“Restoring Faith in America’s Pastime: Evaluating Major League Baseball’s Efforts
to Eradicate Steroid Use”
March 17, 2005

Good morning, and welcome to the Committee on Government Reform’s hearing on
Major League Baseball and the use of performance-enhancing drugs.

Fourteen years ago, anabolic steroids were added to the Controlled Substance Act as a
Schedule III drug, making it illegal to possess or sell them without a valid prescription.
Today, however, evidence strongly suggests that steroid use among teenagers —
especially aspiring athletes — is a large and growing problem.

The Centers for Disease Control and Prevention tells us that more than 500,000 high
school students have tried steroids, nearly triple the number just ten years ago. A second
national survey, conducted in 2004 by the National Institute on Drug Abuse and the
University of Michigan, found that over 40 percent of 12% graders described steroids as
“fairly easy” or “very easy” to get, and the perception among high school students that
steroids are harmful has dropped from 71 percent in 1992 to 56 percent in 2004.

This is but a snapshot of the startling data we face. Today we take the committee’s first
steps toward understanding how we got here, and how we begin turning those numbers
around. Down the road, we need to look at whether and how Congress should exercise
its legislative powers to further restrict the use and distribution of these substances.

Our specific purpose today is to consider MLB’s recently negotiated drug policy; how the
testing policy will be implemented; how it will effectively address the use of prohibited
drugs by players; and, most importantly, the larger societal and public health
ramifications of steroid use.

Yesterday, USA Today reported that 79 percent of players surveyed believe steroids
played a role in record-breaking performances by some high-profile players. While our
focus is not on the impact of steroids on MLB records, the survey does underscore the
importance of our inquiry.

A majority of players think steroids are influencing individual achievements — that’s
exactly our point. We need to recognize the dangerous vicious cycle that perception
creates.

Too many college athletes believe they have to consider steroids if they’re going to make
it to the pros; high school athletes, in turn, think steroids might be the key to getting a
scholarship. It’s time to break that cycle, and it needs to happen from the top down.
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When I go to Little League opening games these days, kids aren’t just talking about their
favorite teams’ chances in the pennant race; they’re talking about which pro players are
on the juice.

After the 1994 MLB players strike, rumors and allegations of steroid use in the league
began to surface. Since then, long standing records were broken. Along with these
broken records came allegations of steroid use among MLB’s star players. Despite the
circulating rumors of illegal drug use, MLB and the Players Association did not respond
with a collective bargaining agreement to ban the use of steroids until 2002. The result
was an almost decade long question mark as to, not only the validity of the new MLB
records, but also the credibility of the game itself.

In February of this year, former MLB All-Star Jose Canseco released a book that not only
alleges steroid use by well known MLB players, but also discusses the prevalence of
steroids in baseball during his 17-year career. After hearing Commissioner Bud Selig’s
public statements that MLB would not launch an investigation into Mr. Canseco’s
allegations, my Ranking Member Henry Waxman wrote me asking for a Committee
hearing to, guote, “find out what really happened and to get to the bottom of this growing
scandal.” End quote.

I agreed before I'd even finished reading the letter.

MLB and the Players’ Association greeted word of our inquiry first as a nuisance, then as
a negotiation, replete with misstatements about the scope of the documents and
information we’ve sought, and inaccurate “legalese” about the committee’s authority and
jurisdiction.

Fine. Iunderstand their desire to avoid the public’s prying eye. 1 understand this is not
their preference. 1understand they wish we would go away.

But I think they misjudged our seriousness of purpose. I think they misjudged the will of
an American public who believes that sunshine is the best disinfectant. I think they
mistakenly believed we got into this on a whim.

We did not. We gave this serious — serious -- consideration. And we decided it was time
to try to break the code of silence.

I’'m a baseball fan. I always have been. Ididn’t become a political junkie until the
Senators left town and I needed something to replace the near-daily routine of
memorizing box scores. I'm not looking forward to being relegated to the nosebleed
seats.

But there’s a cloud over the game I love. Maybe we’re late to the game in recognizing it;
maybe we’re partly to blame in implicitly and wrongly sending the message that
baseball’s antitrust exemption is also a public accountability exemption.
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But the cloud hovers nonetheless, and our hope is that a public discussion of the issues,
with witnesses testifying under oath, can provide a glimpse of sunlight.

Why? Because more than just the reputation of baseball is at risk. Our primary focus
remains on the message being sent to children. Children who play baseball. Children
who idolize and emulate professional baseball players.

1 still have faith that Major League Baseball and a lot of players, managers, trainers and
fans want to join us in helping kids understand that steroids aren’t cool. Our
responsibility is to help make sure MLB’s strategy — particularly its new testing program
— gets that job done.

We need to know if the policy is adequate — in terms of how the tests are done, the
punishments, the scope. As Mr. Waxman and I wrote to MLB and the Players’
Association yesterday, there are real doubts that this new policy is all that it’s been
cracked up to be.

The same USA Today survey I referenced earlier found that 69 percent of players believe
the new policy is strict enough. Frankly, I’'m surprised the number isn’t higher, That’s
like asking trial lawyers if we need more tort reform. The answer’s going to be “no.”

Over the years, there’s been a consistent drip, drip, drip of information about steroids in
baseball, with not much of a response from Major League Baseball. After all, it was in
large part through congressional pressure that the current policy took shape.

Now, we have not only the BALCO case, but a book by a former big league star naming
names. We don’t know if the allegations in Jose Canseco’s book are accurate, or if they
are slander, or a little of both.

That’s why the truth needs to come out, however ugly the truth might be. Baseball can
not simply tum its back on recent history, pronounce that the new testing policy will
solve everything, and move on. You can’t look forward without looking back.

I would hope that baseball would see this hearing as an opportunity to talk about the steps
it’s taken to get a handle on the situation. That’s what we’re interested in. We’re not
interested in embarrassing anyone, or ruining careers, or grandstanding. This is not a
witch hunt, and I’'m not looking to have witnesses “name names.”

Furthermore, today’s hearing will not be the end of our inquiry. Far from it. Nor will
Major League Baseball be our sole or even primary focus. We’re in the first inning of
what could be an extra inning ballgame.

This is the beginning, not the end. We believe this hearing will give us good information
about the prevalence of steroids in professional baseball, shine light on the sometimes
tragic results of steroid use by high school and college athletes, and provide leads as to
where to take our investigation next.
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Leads from Senator Bunning about how to restore integrity to the game,

Leads from medical experts about how to better educate all Americans about the very real
dangers of steroid use.

Leads from parents whose stories today will poignantly illustrate that, like it or not,
professional athletes are role models, and their actions can lead to tragic imitation.

We are grateful to the players who have joined us today to share their perspectives on the
role and prevalence of performance enhancing drugs in baseball. Some have been vocal
about the need for baseball to address its steroid problem; I applaud them for accepting
this calling.

Others have an opportunity today to either clear their name or take public responsibility
for their actions, and perhaps offer cautionary tales to our youth. In total, we think the six
current and former players offer a broad perspective on the issue of steroids and baseball,
and we’re looking forward to hearing from all of them.

Finally, we are fortunate to have with us a final panel of witnesses representing MLB, the
Players’ Association, and front office management. This panel is, quite frankly, where
the rubber will meet the road. If the players are cogs, this is the machine. If the players
have been silent, these are the enforcers and promoters of the code.

Ultimately, it is MLB, the union, and team executives that will determine the strength of
the game’s testing policy. Ultimately, it is MLB and the union that will or will not
determine accountability and punishment. Ultimately, it is MLB and the union that can
remove the cloud over baseball, and maybe save some lives in the process.

Oh, somewhere in this favored land the sun is shining bright;

The band is playing somewhere, and somewhere hearts are light;
And somewhere men are laughing, and somewhere children shout;
But there is no joy in Mudville — until the truth comes out.

H#
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Mr. WAXMAN. Thank you very much, Mr. Chairman, for holding
this hearing. Today’s hearing is about steroid use in professional
baseball, its impact on steroid use by teenagers and the implica-
tions for Federal policy. These are important questions for baseball,
its fans and for this Nation. Major League Baseball and the Play-
ers Association say that this is the subject that should be left to
the bargaining table. They are wrong. This is an issue that needs
debate in Congress and around the dinner table of American fami-
lies. Steroids are a drug problem that affects not only elite athletes,
but also the neighborhood kids who idolize them. And this issue is
challenging not just for baseball, but for our whole society. More
than 500,000 teenagers across the country have taken illegal
steroids, risking serious and sometimes deadly consequences. To-
gether, the Garibaldis and the Hootons will testify about what
steroids have done to their sons and their families and I want to
commend them for their courage.

There is an absolute correlation between the culture of steroids
in high school and the culture of steroids in Major League club
houses. Kids get the message when it appears it’s OK for profes-
sional athletes to use steroids. If the pros do it, college athletes will
do it. If it is an edge in college, high school students want that
edge, too. There is a pyramid of steroid use in society, and today
our investigation starts where it should, with the owners and play-
ers at the top of that pyramid. Congress first investigated steroids
and drug use in professional sports over 30 years ago. And I think
perhaps only two people in this room would have knowledge of that
or would remember that and that would be Commissioner Selig
and myself. He was an owner in 1970 and I was elected to Con-
gress in 1974.

The year before I ran for Congress, the House Committee on
Interstate and Foreign Commerce, which I served all of my time in
Congress as a member in addition to this committee concluded a
year-long investigation. And they concluded “drug use exists in all
sports and in all levels of competition.” In some instances, the de-
gree of improper drug use, primarily amphetamines and anabolic
steroids can only be described as alarming. The committee’s chair-
m%ri, Harley Staggers, was concerned about making these findings
public.

He thought it would bring too much attention to them, might
even encourage kids to use these drugs. So what he did was he
agreed with Baseball Commissioner Bowie Kuhn to consider insti-
tuting tough penalties in testing and he trusted Commissioner
Kuhn to do that. And in a press release in 1973, Chairman Stag-
gers said, “based on the constructive responses and assurances I
have received from these gentlemen, I think self-regulation will be
intensified and will be effective.” But now we know from 30 years
of history, baseball failed to regulate itself. Well, let’s fast forward
to 1988. Jose Canseco was widely suspected of using steroids. Fans
on opposing teams at the park even chanted the phrase steroids
when he came to bat. But according to Mr. Canseco, no one in
Major League Baseball talked with him or asked him questions
about steroids. He was never asked to submit to a drug test.

Instead, he was voted the American League’s most valuable play-
er. In 1991, Faye Vincent, then baseball’s commissioner, finally
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took unilateral action and released a commissioner’s policy that
said, “the possession, sale or use of any illegal drug or controlled
substance by Major League players and personnel is strictly pro-
hibited. This prohibition applies to all illegal drugs and controlled
substances, including steroids.”

Well, this policy didn’t give Major League Baseball the right to
demand that players take mandatory drug tests, but it was a step
in the right direction and demonstrated the League’s authority to
act on its own to respond to allegations of steroid use.

In 1992, Bud Selig was appointed commissioner and replaced Mr.
Vincent. One year later in 1993, the Centers for Disease Control
reported that 1 in 45 teenagers had used illegal steroids. That was
1992. 1995, the first of a series of detailed investigative reports ap-
peared. The L.A. Times quoted one Major League manager who
said “we all know there is steroid use and it has definitely become
more prevalent, I think, 10 to 20 percent.” Another general man-
ager estimated that steroid use was closer to 30 percent. In re-
sponse to that story, Commissioner Selig said, if baseball has a
problem, I must say candidly we are not aware of it. But should
we concern ourselves as an industry? I don’t know.

In 1996, Ken Camaniti was using steroids, won the most valu-
able player award. That same year, Pat Courtney a Major League
spokesman, commented on steroids and said, I don’t think the con-
cern is there that it is being used. In 1997, the Denver Post inves-
tigated the issue reporting as many as 20 percent of big league
players using illegal steroids. In 1998, baseball hit the height of its
post strike resurgence as Sammy Sosa and Mark McGwire both
shattered Roger Maris’ home run record. In 1999, the Centers for
Disease Control reported 1 in 27 teenagers now using illegal
steroids. In July 2000, a Boston Red Sox infielder had steroids
seized from his car. Three months later, the New York Times pub-
lished a front page story on the rampant use of steroids by profes-
sional baseball players, and here is what a Major League spokes-
man said the very same year, “steroids have never been much of
an issue.”

In June 2002, Sports Illustrated put steroids on its cover and it
reported that baseball had become a pharmacological trade show.
One Major League player estimated that 40 to 50 percent of Major
League players use steroids. After that Sports Illustrated article,
Major League Baseball and the players’ union agreed to a steroid
testing regimen. Independent experts however, strongly criticized
the program as weak and limited in scope. But in 2003, when the
first results were disclosed, Rob Manfred, baseball’s vice president
for labor relations said, “a positive rate of 5 percent is hardly a
sign that you have rampant use of anything.”

The same year, CDC reported to us that 1 in 16 high school stu-
dents had used illegal steroids. The allegations and revelations
about steroid use in baseball have only intensified in recent
months. We have learned that Jason Giambi, a former most valu-
able player, Gary Sheffield and Barry Bonds, who was one of the
most valuable player awards seven times, testified before a Federal
grand jury in San Francisco about their steroid use.

And just last month, Jose Canseco released a book alleging that
steroid use in baseball was widespread in the 1990’s and it in-
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volved some of baseball’s biggest stars and that he personally in-
jected other players with steroids. In response to these unproven
but serious accusations, Sandy Alderson a senior Major League offi-
cial said, “I would be surprised if there is any serious followup.”
And Bud Selig was quoted as saying, as a sport, we have done ev-
erything that we could. Well, that brings us to today. For 30 years,
Major League Baseball has told us to trust them, but the league
hasn’t honored that trust. And it hasn’t acted to protect the integ-
rity of baseball or send the right message to millions of teenagers
who idolize ball players.

Major League Baseball isn’t the only reason 1 in 16 kids are
using illegal steroids, but it’s part of the reason. Baseball had the
responsibility to do the right thing and it didn’t do it. I don’t see
any other way to read the history of the past 30 years. Major
League Baseball is actually right that it couldn’t impose mandatory
testing on the players. It needed the union’s agreement to do that.
But there were many other steps they could have taken. And I
don’t see that they had taken in the 1980’s and the 1990’s.

Baseball’s constitution says that the commissioner can “inves-
tigate any act alleged or suspected to be not in the best interest
of the national game of baseball.” The collective bargaining agree-
ment expressly recognizes that the baseball commissioner retains
inherent authority to take actions necessary for again, “the preser-
vation of the integrity of or the maintenance of public confidence
in the game of baseball.”

But Major League Baseball never exercised its authority to in-
vestigate steroid use. It boils down to this. We don’t know what
happened. We don’t know who did it. We don’t know what they did
or how they did it, but we fixed it. Trust us. Well, we wrote the
commissioner yesterday because we already see significant dif-
ferences between what Major League Baseball says its new drug
policy will accomplish and what is actually in the policy and we
will ask a lot of questions about that today. Over the past century,
baseball has been part of our social fabric. It helped restore nor-
malcy after World War II, provided a playing field for black ath-
letes like Jackie Robinson who broke the color barrier and inspired
civic pride in communities across the country.

Now America is asking baseball for integrity, an unequivocal
statement against cheating, an unimpeachable policy and a reason
for all of us to have faith in that sport again. At the end of the day,
the most important thing Congress can do is find as many of the
facts as we can and do our part to change the culture of steroids
that has become part of baseball and too many other sports.

That’s why I am intrigued with the idea of one Federal policy
that applies to all sports and all levels of competition from high
school to the pros and that provides a strong disincentive to using
steroids. If we are going to do something for our Nation’s kids, it
seems we are long past the point where we can rely on Major
League Baseball to fix its own problems. Thank you, Mr. Chairman
and thanks to our witnesses for helping us fulfill our responsibility
in Congress.

[The prepared statement of Hon. Henry A. Waxman follows:]
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Opening Statement of
Rep. Henry A. Waxman, Ranking Minority Member
Committee on Government Reform
“Restoring Faith in America’s Pastime: Evaluating Major League
Baseball’s Efforts to Eradicate Steroid Use.”

March 17, 2005

Mr. Chairman, thank you for holding this hearing.

Today’s hearing is about steroid use in professional baseball, its
impact on steroid use by teenagers, and the implications for federal
policy. These are important questions for baseball, its fans, and the

nation.

Major League Baseball and the Players’ Association say that this
subject should be left to the bargaining table. They’re wrong. This is an
issue that needs debate in Congress — and discussion around the family

dinner table.

Steroids are a drug problem that affects not only elite athletes, but

also the neighborhood kids who idolize them.

And this issue is a challenge not just for baseball, but for our whole

society.
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More than 500,000 teenagers across the country have taken illegal
steroids, risking serious and sometimes deadly consequences. Today,
the Garibaldis and Hootens will testify about what steroids have done to

their sons and their families. And I commend them for their courage.

There is an absolute correlation between the culture of steroids in
high schools and the culture of steroids in major league clubhouses.
Kids get the message when it appears that it’s okay for professional
athletes to use steroids. If the pros do it, college athletes will, too. And

if it’s an edge in college, high school students will want the edge, too.

There is a pyramid of steroid use in society. And today, our
investigation starts where it should: with the owners and players at the

top of the pyramid.

Congress first investigated drugs and professional sports, including
steroids over 30 years ago. I think perhaps the only two people in the
room who will remember this are me and Commissioner Selig, because 1

believe he became an owner in 1970.

In 1973, the year I first ran for Congress, the House Committee on
Interstate and Foreign Commerce concluded a year-long investigation

that found — and I quote — “drug use exists ... in all sports and levels
2
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of competition ... In some instances, the degree of improper drug use —
primarily amphetamines and anabolic steroids — can only be described

as alarming.”

The Committee’s chairman — Harley Staggers — was concerned
that making those findings public in a hearing would garner excessive
attention and might actually encourage teenagers to use steroids.
Instead, he quietly met with the commissioners of the major sports, and

they assured him the problem would be taken care of.

Chairman Staggers urged Baseball Commissioner Bowie Kuhn to
consider instituting tough penalties and testing. And he trusted
Commissioner Kuhn to do that. In fact, in a press release in May 1973,
Chairman Staggers said — and again I quote — “Based on the
constructive responses and assurances I have received from these
gentlemen, 1 think self-regulation will be intensified, and will be

effective.”

But as we now know from 30 years of history, baseball failed to

regulate itself.

Let’s fast forward to 1988. Jose Canseco was widely suspected of

using steroids. Fans in opposing parks even chanted the phrase
3
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“steroids” when he came to bat. But according to Mr. Canseco, no one
in major league baseball talked with him or asked him any questions
about steroids. He was never asked to submit to a drug test. Instead, he

was voted the American League’s Most Valuable Player.

In 1991, Fay Vincent, then baseball’s commissioner, finally took
unilateral action and released a Commissioner’s Policy that said “the
possession, sale, or use of any illegal drug or controlled substance by
Major League players and personnel is strictly prohibited ... This
prohibition applies to all illegal drugs and controlled substances,
including steroids.” This policy didn’t give Major League Baseball the
right to demand that players take mandatory drug tests, but it was a step
in the right direction and demonstrated the league’s authority to act on

its own to respond to allegations of steroid use.

In 1992, Bud Selig was appointed commissioner and replaced Mr.
Vincent. One year later, in 1993, the Centers for Disease Control

reported that 1 in 45 teenagers had used illegal steroids.

In 1995, the first of a series of detailed investigative reports about
steroid use in baseball was published. The Los Angeles Times quoted
one major league general manager who said: “We all know there’s

steroid use, and it’s definitely become more prevalent ... I think 10% to
4
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20%.” Another general manager estimated that steroid use was closer to

30%.

In response to that story, Commissioner Selig said, “If baseball has
a problem, 1 must say candidly that we were not aware of it. But should

we concern ourselves as an industry? 1don’t know.”

In 1996, Ken Caminiti, who was using steroids, won the Most
Valuable Player Award. That same year, Pat Courtney, a major league
spokesman, commented on steroids and said, “I don’t think the concern

is there that it’s being used.”

In 1997, the Denver Post investigated the issue, reporting that as
many as 20% of big-league ballplayers used illegal steroids.

In 1998, baseball hit the height of its post-baseball strike
resurgence, as Sammy Sosa and Mark McGwire both shattered Roger

Maris’s home run record.

In 1999, the Centers for Disease Control reported that 1 in 27

teenagers had used illegal steroids.
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In July 2000, a Boston Red Sox infielder had steroids seized from
his car. Three months later, the New York Times published a front-page

story on the rampant use of steroids by professional baseball players.

And here’s what a major league spokesman said the very same

year: “steroids have never been much of an issue.”

In June 2002, Sports lllustrated put steroids on its cover and
reported that baseball “had become a pharmacological trade show.” One
major league player estimated that 40% to 50% of major league players

used steroids.

After that Sports Illustrated article, Major League Baseball and the
players’ union finally agreed to a steroid testing regimen. Independent
experts strongly criticized the program as weak and limited in scope.
But in 2003, when the first results were disclosed, Rob Manfred,
baseball’s Vice President for labor relations, said, “A positive rate of 5%

is hardly a sign that you have rampant use of anything.”

The same year, the Centers for Disease Control reported that 1 in

16 high school students had used illegal steroids.
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The allegations and revelations about steroid use in baseball have
only intensified in recent months. We have learned that Jason Giambi, a
former most valuable player, Gary Sheffield, and Barry Bonds, who has
won the most valuable player award seven times, testified before a

federal grand jury in San Francisco about their steroid use.

And just last month, Jose Canseco released a book alleging that
steroid use in baseball was widespread in the 1990s, that it involved
some of baseball’s biggest stars, and that he had personally injected

other players with steroids.

In response to these unproven but serious accusations, Sandy
Alderson, a senior major league official, said, “I’d be surprised if there
were any serious follow-up.” And Bud Selig was quoted as saying: “As

a sport, we have done everything that we could.”

That brings us to today.

For thirty years, Major League Baseball has told us to trust them.
But the league hasn’t honored that trust. And it hasn’t acted to protect
the integrity of baseball or sent the right messages to the millions of

teenagers who idolize ballplayers.
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Major League Baseball isn’t the only reason 1 in 16 teenagers are
using illegal steroids. But it is part of the reason. Baseball had a
responsibility to do the right thing, and it didn’t do it. I don’t see any
other way to read the thirty-year history.

Major league baseball is absolutely right that it couldn’t impose
mandatory testing on the players. It needed the union’s agreement to
that. But there were many other steps that Major League Baseball could

have taken — but didn’t — in the 1980s and the 1990s.

Baseball’s constitution says that the commissioner can — and 1
quote — “investigate ... any act ... alleged or suspected to be not in the
best interests of the national game of Baseball.” The collective
bargaining agreement expressly recognizes that the baseball
commissioner retains inherent authority to take actions necessary for —
and again I quote — “the preservation of the integrity of, or the

maintenance of public confidence in, the game of baseball.”

But Major League Baseball never exercised this authority to
investigate steroid use. Its position boils down to this: We don’t know
what happened, we don’t know who did it, and we don’t know what they
did or how they did it.
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But we fixed it. Trust us again.

We wrote the Commissioner yesterday because we already see
significant differences between what Major League Baseball says its
new drug policy will accomplish and what is actually in the policy. And

we will ask questions about that today.

Over the past century, baseball has been part of our social fabric.
It helped restore normalcy after war, provided the playing field where
black athletes like Jackie Robinson broke the color barrier, and inspired

civic pride in communities across the country.

Now America is asking baseball for integrity. An unequivocal
statement against cheating. An unimpeachable policy. And a reason for

all of us to have faith in the sport again.

At the end of the day, the most important things Congress can do
are to find as many of the facts as we can and to do our part to change
the culture of steroids that has become part of baseball and too many

other sports.

That’s why I’'m intrigued with the idea of one federal policy that

applies to all sports and to all levels of competition — from high school
9
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to the pros — and that provides a strong disincentive to using steroids.
If we are going to do something for our nation’s kids, it seems we are
long past the point where we can rely on Major League Baseball to fix

its own problems.

Thank you, Mr. Chairman, and thank you to the witnesses, for

helping us fulfill our responsibility in Congress.

Mr. Chairman, my staff has prepared a background memo that
provides additional detail about some of the points I have discussed this
moming. I ask unanimous consent to make this part of the hearing

record.

10
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Mr. WAXMAN. Mr. Chairman, my staff has prepared a back-
ground memo that provides additional details about some of the
points I discussed this morning. I have taken a long period of time,
but I wanted to lay out this history and this chronology as baseball
did nothing over the years. The increase in steroid use by kids in-
creased. Now it is 1 in 16. It used to be 1 in 45. We are going in
the wrong direction. I ask unanimous consent to make part of the
hearing record the memo that we would like to submit.

Chairman Tom Davis. Without objection, so ordered.

[The information referred to follows:]
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MEMORANDUM
March 16, 2005
To:  Democratic Members of the Committee on Government Reform
Fr:  Democratic Staff
Re:  Full Committee Hearing on Steroid Use in Baseball
On Thursday, March 14, at 10:00 am, 2154 Rayburn House Office Building, the
Government Reform Committee will hold a hearing to examine the use of anabolic

steroids in Major League Baseball. This memo provides background information to
assist members and staff in preparing for the hearing.
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I OVERVIEW

Major League Baseball is a multi-billion dollar industry that enjoys extensive
public subsidies, tax breaks, and an exemption from antitrust laws. Over the last decade,
credible allegations of widespread use of anabolic steroids by ballplayers have cast a
cloud over the sport. The Committee’s investigation aims to shed light on what happened
and how it happened in order to assess the adequacy of federal laws on controlled
substances, educate the public about the dangers to youth who may be tempted to use
anabolic steroids, and ensure that adequate safeguards for the future are in place.

Anabolic steroids are testosterone-like substances that can increase strength at the
cost of serious physical and psychiatric harm. Since 1991, many anabolic steroids have
been illegal to possess or distribute in the United States without a valid medical
prescription. Nonetheless, over the last decade, the number of high school students
reporting illegal anabolic steroid use has nearly tripled to more than 500,000.

The rise of anabolic steroid use as a public health problem has coincided with
numerous credible allegations of use in Major League Baseball. The evidence of steroid
use in baseball dates back at least 30 years. Lengthy reports detailing widespread use of
steroids in baseball have proliferated over the last decade. For example:

o In 1995, the Los Angeles Times reported that “[alnabolic steroids . . . apparently
have become the performance drugs of the '90s in major league baseball.” The
paper quoted San Diego Padres general manager Randy Smith as stating that “We
all know there’s steroid use, and it’s definitely become more prevalent...I think
10% to 20%.”

¢ InJuly 1997, the Denver Post reported that “some players are clearly willing to
cross the line to gain a competitive edge.” The paper quoted a player for the
Colorado Rockies as estimating that 20% of big-league ballplayers use steroids.

¢ In 2000, the New York Times quoted Brad Andress, the strength coach for the
Colorado Rockies, as estimating that 30% of major league baseball players had
used steroids at some point in their carcers. One veteran all-star outfielder said he
believed that “two-thirds of the top players in the National League are using some
kind of steroid.”

* In 2002, Sports Jllustrated reported that “the game has become a pharmacological
trade show.” Qutfielder Chad Curtis estimated that 40% to 50% of major league
players use steroids.

In recent months, new evidence of significant anabolic steroid use in baseball has
emerged. In December 2004, leaked testimony from a federal prosecution of a San
Francisco laboratory implicated several baseball stars in anabolic steroid use. In
February 2005, former star Jose Canseco published a book alleging that he personally
injected numerous major leaguers with illegal steroids. And in the past week, a
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California man has claimed he sold illegal steroids to several players in the 1990s, and
another former major leaguer (and brother to a current star) admitted using illegal
steroids to seek a competitive advantage.

Reports of steroid use, however, were never investigated by Major League
Baseball. In fact, for many years, the league denied having any steroid problem. For
example:

e In 1995, Commissioner Bud Selig stated, “If baseball has a problem, | must say
candidly that we were not aware of it,”

e In 1996, a league spokesman stated, *‘1 don’t think the concern is there that it’s
being used.”

e In 2000, after steroids were discovered in the car of a Red Sox infielder, the
league responded that “in baseball, steroids have never been much of an issue.”

Baseball’s reluctance to address anabolic steroid use is also evident in its handling
of androstenedione, a dietary supplement commonly known as “andro.” After a reporter
discovered andro in the locker of baseball star Mark McGwire during the 1998 season,
Major League Baseball defended Mr. McGwire, who set the single-season home run
record that season. The league continued to condone use of andro until 2004, even in the
face of mounting evidence of the substance’s harm. In contrast, the International
Olympic Committee, the NBA, and federal agencies all took or recommended action
against andro years before baseball.

Major League Baseball has justified its inaction on steroids by saying its hands
were tied by the collective bargaining agreement with the players’ union. This claim is
misleading. There is an important distinction between requiring across-the-board drug
testing of all players and investigating allegations or evidence that specific players use
steroids. While the league does appear to need the consent of the union in the collective
bargaining agreement to institute random testing, baseball does not need union agreement
to investigate specific evidence of illegal drug use. Yet baseball never conducted a
thorough investigation of allegations of illegal steroid use, and according to Major
League Baseball, throughout the 1990s, not a single player was apparently ever tested for
anabolic steroids.

Baseball finally reached an agreement with the players union to initiate
anonymous testing during the 2003 season. Under this policy, the testing did not occur
during the off-season, when most steroid use is believed to occur, and did not include all
anabolic steroids. According to information provided by Major League Baseball, 5% to
7% of players tested positive in 2003. In 2004, a similar testing program was
administered confidentially, with the positive rate falling to 1-2%.
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In January 2005, Commissioner Bud Selig announced a new testing policy that he
claimed would “eradicate” steroid use. The effectiveness of this new initiative will be a
significant focus of the hearing.

11. BACKGROUND

A. Major League Baseball

Since its creation in 1903, Major League Baseball has grown from a small
collection of teams and players to one of the most prestigious sports organizations in the
world. The league now includes 30 teams in U.S. cities and Toronto, Canada, and
employs an estimated 900 players.

Each baseball season lasts from spring to fall. The regular season includes 162
games and is followed by a postseason culminating in the World Series. In 2004, 73
million baseball fans attended major league games.’

Major League Baseball is a significant industry. Team franchises are worth an
average of $295 milllion, and total annual revenues are estimated at $3.9 billion.
Collectively, major league players earn an estimated $2 biltion each year,”

In addition to ticket sales, sales of licensed equipment, vending sales, and the
broadcasting of games, Major League Baseball has received significant direct subsidies
from the public. Since 1990, almost $3 billion in public money has been spent to build or
renovate 16 different baseball stadiums, with at least another $700 million worth of
taxpayer-funded construction on the books.”

Congress has also provided significant benefits to Major League Baseball. In
2004, Congress changed an obscure tax law governing how sports franchises could
depreciate salaries of players. This change is worth an estimated $200 million in total for
the 30 owners of Major League Baseball teams.*

In 1922, the Supreme Court ruled that baseball was not subject to antitrust laws.’
The most important part of that exemption, which permits local monopolies for each
major league team in its area, remains intact today. Recent decisions by the Supreme

! Major League Baseball, MLBAM Announces Agreement to Acquire Tickets.com
(Feb. 15, 2005).

? The Business of Baseball, Forbes (Apr. 2004).
3 Munsey and Suppes, Ballparks (2005) (online at www.ballparks.com).

* Tax Bill Worth Millions to Pro Teams is Approved, New York Times (Oct. 12,
2004).

* Federal Baseball Club v. National League (1922)
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Court have indicated that Congress has the authority to revoke baseball’s antitrust
exemption.®

B. Anabolic Steroids

Anabolic steroids are drugs related to male sex hormones, such as testosterone.
These drugs can be taken orally, injected, or rubbed into the skin as a gel or cream.
Acting like testosterone in the body, anabolic steroids increase protein synthesis, decrease
muscle breakdown, and enhance the development of male sexual characteristics.

While patients can be prescribed anabolic steroids for legitimate medical
purposes, including hormone replacement, recreational steroid users consume many times
more than natural amounts of these drugs.

To build muscle mass, some take several different steroids together, a practice
known as “stacking.” Others take high doses for several weeks, followed by a period
without drugs, a practice known as “cycling.” When users gradually escalate the dose
over a period of days and then gradually reduce the dose, this is called “pyramiding.”

When used for performance enhancement, anabolic steroids have their desired
effect well in advance of competition. As a result, according to a leading textbook in
addiction medicine, steroid use “usually occurs during training periods, which typically
can begin week and even months before a competitive event or season.”’

Anabolic steroids cause serious health consequences.® The adverse effects of steroids
include:

¢ Early cardiovascular disease. Anabolic steroids alter blood lipids and can lead
to heart attacks before age 40.

¢ Liver damage. Anabolic steroids cause liver tumors and a rare hepatitis involving
cysts in the liver that are filled with blood.

¢ Infection. Users who share needles when injecting can contract AIDS, Hepatitis
B, Hepatitis C and other infections.

e Changes to sexual characteristics. Males can experience acne, breast
development, shrinking testicles, and infertility. Females can experience acne and
excessive body hair.

® Flood v. Kuhn (1972).

7 Scott E. Lukas, Chapter 12: The Pharmacology of Steroids, Principles of
Addiction Medicine (2003).

¥ National Institute on Drug Abuse, dnabolic Steroid Abuse (Apr. 2000).
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» Psychiatric side effects. Anabolic steroids can cause violent “Roid Rage,” and
rapid withdrawal can lead to a devastating depression, which has been linked to
suicide.”

C. Use of Anabolic Steroids bv Youth

Public health and medical experts are alarmed by rising rates of anabolic steroid
use among teenagers.

According to a national survey sponsored by the Centers for Disease Control and
Prevention, in 1993, 2.2% of high school students — or 1 in 45 — reported ever using illegal
steroids. In 1999, 3.7% of high school students — or 1 in 27 — reported ever using illegal
steroids‘mBy 2003, 6.1% of high school students — or 1 in 16 — reported ever using illegal
steroids.

This is a nearly three-fold increase from 1993 to 2003. In total, experts believe
that more than 500,000 high school students in the United States have used anabolic
steroids.

Among specific groups, steroid use can be especially popular. A 2002 Minnesota
study found increased steroid use among participants in sports that emphasize weight and
shape.” Even young teens, including young girls, appear to using steroids. For example,
a 1998 Massachusetts study found that 9% of gymnasts in the 5" grade, 6" grade, and 7"
grade had used illegal steroids."?

Many youth report that anabolic steroids are easy to obtain. In a 2004 survey, the
National Institutes on Drug Abuse found that 19.7% of eighth graders, 29.6% of tenth
graders, and 42.6% of twelfth graders surveyed reported that steroids were “fairly easy”
or “very easy” to obtain. "

? Scott E. Lukas, Chapter 12: The Pharmacology of Steroids, Principles of
Addiction Medicine (2003).

19 Centers for Disease Control and Prevention, National Youth Risk Behavior
Survey 1991-2003: Trends in the Prevalence of Marijuana, Cocaine, and Other Illegal
Drug Use (2004).

L. Irving, et. al., Steroid Use Among Adolescents: Fi indings from Project EAT,
Journal of Adolescent Health, 243-52 (Apr. 2002).

2 A. Faigenbaum, et. al, Anabolic Steroid Use by Male and Female Middle
School Students, Pediatrics, €6 (1998).

13 National Institute on Drug Abuse and University of Michigan, Monitoring the
Future 2004 Data from In-School Surveys of 8th-, 10th-, and 12th-Grade Students (Dec.
2004).
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Anabolic steroids pose special medical risks to youth. By interrupting normal

hormone levels, these drugs can send a signal to the bones to stop growing, stunting growth,
and lead to serious psychiatric disorders. Steroid use among teenagers is also associated with
a range of other potentially dangerous behaviors, including risky sexual activities, carrying a
weapon, and driving under the influence of alcohol.™ ‘

Anabolic steroids have allegedly led to suicides among teenagers. These cases

include:

.

Rob Garibaldi, who began to use anabolic steroids as an 18-years-old standout
baseball player at Casa Grade High School in California. He later received a baseball
scholarship to the University of Southern California and played in the College World
Series. Steroid use, however, led to serious psychiatric problems, including
personality changes, violent behavior, and deep depression. He eventually was
kicked off of the baseball team and lost his college scholarship. When confronted
about steroid use by his father, Rob responded: “I’'m on steroids, what do you think?
‘Who do you think I am? I'm a baseball player, baseball players take steroids. How do
you think Bonds hits all his home runs? How do you think all these guys do all this
stuff? You think they do it from just working out normal?” Several months later, Rob
Garibaldi committed suicide."®

Taylor Hooton, who began using steroids after a junior varsity baseball coach
suggested that he “get bigger.” The drugs led to serious behavioral disturbances,
including violent outbursts and stealing. Once popular and happy with many friends,
Taylor’s life started to crumble. Taylor committed suicide in July 2003. On autopsy,
the coroner found two anabolic steroids in his body. Dr. Larry W. Gibbons,
president and medical director of the Cooper Aerobics Center, said: “It’s a pretty
strong case that he was withdrawing from steroids and his suicide was directly related
to that .... This is a kid who was well liked, had a lot good friends, no serious
emotional problems. He had a bright future,”'®

D. Federal Law and Anabolic Steroids

Federal law and policy permit the use of certain anabolic steroids for legitimate

medical purposes. However, the federal government has taken a series of steps to block
the dangerous and illegitimate use of these drugs.

In 1990, Congress passed the Anabolic Steroid Enforcement Act, which added

certain anabolic steroids to the list of Schedule 111 drugs. Individuals possessing

" See, e.g., A. Middleman, R. DuRant, Anabolic Steroid Use and Associated

Health Risk Behaviors, Sports Medicine, 251-5 (Apr. 1996).

' Dreams, Steroids, Death—A Ballplayer’s Downfall, San Francisco Chronicle

(Dec. 19, 2004).

" 4n Athlete’s Dangerous Experiment, New York Times (Nov. 26, 2003).
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Schedule III drugs without a valid prescription are subject to a misdemeanor charge.
Persons convicted of distributing, dispensing, or selling these drugs are subject to a five-
year felony for the first offense.

In addition to listing certain anabolic steroids, the Anabolic Steroid Enforcement
Act also gave the Drug Enforcement Agency (DEA) the authority to schedule additional
substances. To classify a drug as an anabolic steroid, DEA had to find that a drug was
both (1) related to testosterone and (2) promoted muscle growth. This latter requirement
Jed DEA to conduct lengthy tests to determine whether or not a particular substance did,
m fact, promote muscle growth.

In 2004 amendments to the Controlled Substances Act, Congress eliminated the
requirement that a drug had to promote muscle growth in order to be listed as a controlled
substance. Now DEA only has to find that a drug is related to testosterone. In 2004,
Congress also directly added additional drugs, including androstenedione and the novel
steroid THG, to the list of scheduled steroids.

The Federal Food, Drug and Cosmetic Act (FDCA) also covers anabolic steroids.
Under the FDCA, unapproved drugs -~ including novel steroids that may not yet be
scheduled -- may not be distributed in the United States. Possession of an unapproved
drug for personal consumption is not a crime under the FDCA.

State laws on controlled substances may also apply to anabolic steroid use and
distribution.

IIl. ILLEGAL STEROID USE IN MAJOR LEAGUE BASEBALL

There have been reports linking steroid use in baseball for over 30 years ago. In
1973, Congressman Harley O. Staggers, the Chairman of the House Committee on
Interstate and Foreign Commerce, conducted an investigation into the use of illegal and
dangerous drugs in sports. He found that “in some instances, the degree of improper drug
use —— primarily amphetamines and steroids — can only be described as alarming.”"’
Staggers called for Major League Baseball to implement more stringent penalties for drug
use and to consider random testing of players throughout the season.'®

Major League Baseball responded, by claiming that Staggers had “misled” fans,
and that baseball's drug program had “incorporated substantially all the measures you
suggested,’ and that "there is no alarming problem in baseball . . . and our program has
succeeded in its objectives.”’

"7 Office of Congressman Harley O. Staggers, Press Release (May 11, 1973).

¥ Letter from Rep. Staggers to Baseball Commissioner Bowie Kuhn (May 14,
1973.

' Memo from Bowie Kuhn to Major League Baseball General Managers (May
18, 1973); Telegram from Major League Baseball Commissioner Bowie Kuhn to Rep.
Staggers (May 17, 1973).
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Over the last decade, a series of reports have described significant use of illegal
anabolic steroids among Major League ballplayers.

In July 1995, the Los Angeles Times published an investigative report on steroid
use in baseball titled “Steroids Become an Issue.” The newspaper reported that
“Anabolic steroids . . . apparently have become the performance drugs of the '90s in
major league baseball.” The report quoted Randy Smith, the general manager of the San
Diego Padres, as stating: “We all know there’s steroid use, and it’s definitely become
more prevalent .... I think 10% to 20%.” An American League general manager added:
“I wouldn’t be surprised if it’s closer to 30% .... We had one team in our league a few
years ago that the entire lineup may have been on it.”*

In July 1997, the Denver Post reported that “some players are clearly willing to
cross the line to gain a competitive edge.” The paper quoted one player for the Colorado
Rockies as estimating that 20% of big-league ballplayers use illegal anabolic steroids.”’

In July 2000, the police seized illegal steroids in the glove compartment of a car
licensed to Manny Alexander, Boston Red Sox infieider.” In the wake of the discovery,
Rick Reilly of Sports Illustrated estimated that up to 30% of players are on “illegal
substances,” up to eight players per big league team are on steroids, and 20% to 25% of
minor league players are on steroids.

On October 6, 2000, the South Florida Sun-Sentinel published a major
investigation entitled “Homer Binge a Really Juicy Subject.” The newspaper reported
that the “whispers of steroid use in baseball surge in pace with the home-run binge on the
field of play.” One major league scout stated, “I wish our industry would start testing for
steroids .... Jt has really become a joke. It’s such a standing, laughable joke "

On October 11, 2000, the New York Times published a front-page article titled
“Guessing the Score.” The article stated that “[i]nterviews with more than 25 major
league strength coaches, general managers, league officials and players indicated a
general view that steroid abuse has become a problem in baseball, perhaps even
widespread, and that the sport must address it.” Brad Andress, the strength coach for the

2 Steroids Become an Issue; Baseball: Many Fear Performance-Enhancing Drug
is Becoming Prevalent and Believe Something Must Be Done, Los Angeles Times (July
15, 1005).

¥ Get a Load of This! Denver Post (July 28, 1997).
*2 Steroids Linked to Alexander, Hartford Courant (July 26, 2000).
» The ‘Roid’ to Ruin, Sports Hustrated (Aug. 21, 2000).

* Homer Binge a Really Juicy Subject: Whispers of Steroid Use in Baseball
Surge in Pace with the Home-Run Binge of Play, The South Florida Sun- Sentinel (Oct.
6, 2001).
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Colorado Rockies, estimated that 30% of major league baseball players had used steroids
at some point in their careers. One veteran all-star outfielder said he believed that “two-
thirds of the top players in the National League are using some kind of steroid.””**

On June 3, 2002, when Sports Ilustrated published “Totally Juiced,” a cover
story on performance-enhancing drugs in baseball.” The magazine reported that “the
game has become a pharmacological trade show.” Former San Diego Padre Ken
Caminiti admitted to using illegal steroids during the 1996 season, when he was voted the
National League’s most valuable player. Outfielder Chad Curtis estimated that 40% to
50% of major league players use steroids.”® Mr. Caminiti died on October 10, 2004 of a
heart attack caused by cardiac hypertrophy, a dangerous condition linked to steroid use.

On November 13, 2003, Major League Baseball reported that 5% to 7% of
players had tested positive for anabolic steroids in the Jeague’s first year of testing.”’
This result almost certainly underestimated steroid use in baseball. As noted by Sports
Illustrateczié “Baseball did not test during the off season ... and it did not test for designer
steroids.”

Because the 2003 testing program was anonymous, these results did not disclose
which baseball players had nsed steroids. In December 2004, the San Francisco
Chronicle published excerpts of leaked grand jury testimony related to the investigation
of the Bay Area Laboratory Co-Operative (BALCO).” BALCO was a San Francisco-
based company that sold a novel steroid known as THG.

According to these excerpts, some of baseball’s most famous players were illegal
steroid users. Former Most Valuable Player Jason Giambi reportedly testified he had
used anabolic steroids since 2001, and New York Yankees slugger Gary Sheffield
reportedly testified he had used illegal steroids for a limited period of time. San
Francisco Giants star Barry Bonds reportedly testified that he used a clear substance and
a cream supplied by BALCO, but never thought they were steroids.*® The clear

2 Guessing the Score: Open Secret; Steroid Suspicions Abound In Major League
Dugouts, New York Times (Oct. 11, 2000).

% Totally Juiced; With the Use of Steroids and Other Performance Enhancers
Rampant, According to a Former MVP and Other Sources, Baseball Players and Their
Reliance on Drugs Have Grown to Alarming Proportions, Sports ustrated (June 3,
2003).

7 Baseball Set for Automatic Steroid Tests, Washington Post (Nov. 14, 2003).
% Five Strikes and You re Out, Sports lustrated. (Nov. 24, 2003).

® Giambi Admitted T. aking Steroids, San Francisco Chronicle (Dec. 2, 2004);
What Bonds Told the BALCO Grand Jury, San Francisco Chronicle (Dec. 3, 2004);
Sheffield’s Side, San Francisco Chronicle (Dec. 3, 2004).

3 What Bonds Told the BALCO Grand Jury, San Francisco Chronicle (Dec. 3,
2004).
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substance was apparently THG, and the cream included other anabolic steroids that on
DEA’s schedule IIL

In February 2005, former baseball star Jose Canseco, who played for the Oakland
Athletics and Texas Rangers (among other teams), released a book entitled Wild Times,
Rampant 'Roids, Smash Hits and How Baseball Got Big. In the book, Mr. Canseco
alleges that on numerous occasions in the 1990s, he personally injected other players with
illegal steroids. He named numerous other baseball stars he believed take steroids.

Over the last month, there have been several additional reports of steroid use in
baseball:

. On February 15, 2005, the New York Daily News reported that the Federal Bureau
of Investigation had warned Major League Baseball that some of its stars were
implicated in illegal steroid use, an account denied by the league.”

. On March §, 2005, Commssioner Selig announced that less than 2% of players
tested positive for illegal anabolic steroids in 2004.*7 However, the 2004 testing
did not include the off-season, did not include androstenedione, and did not
include designer steroids.

. On March 13, 2005, the Daily News reported that a California man had claimed to
have provided illegal steroids to Mark McGwire in the 1990s,*® and the Kansas
City Star reported that former major league ballplayer Jeremy Giambi, brother of
Jason Giambi, has admitted to using illegal steroids.*

1IV.  BASEBALL’S RESPONSE TO ILLEGAL STEROID USE

When reports reached baseball in 1989 that Pete Rose was suspected of gambling
on baseball, Major League Baseball initiated its own investigation within a month, and
within eight months, Mr. Rose was banned from baseball for life. This quick and
decisive response contrasts sharply with Major League Baseball’s slow reaction to
repeated and credible allegations of widespread illegal steroid use.

For years, the league denied that any problem existed and refused to investigate
reports of widespread steroid use. In 1994 the league proposed a drug testing program
for numerous drugs, including steroids, but this proposal was dropped during negotiations
with the union.®® Only recently has any testing policy on steroids been put into place.

3 FB] Agent Hits MLB on "Roids, New York Daily News (Feb. 15, 2005).
32 Selig Vows to Purge Steroids from Baseball, Chicago Tribune (Mar. 6, 2005).

3 Exclusive: FBI Sources Say McGwire Was Juiced, New York Daily News
(Mar. 13, 2005).

34 Ex-Royal: Using Steroids a Mistake, Kansas City Star (Mar. 13, 2005).
*Major Leage Baseball, Prevention of Drug Use and Distribution (1994).
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Some observers have even alleged that baseball’s fatlure to crack down on steroid use can
be explained by the profits that resulted from steroid-fueled home runs.

In response to the 1995 Los Angeles Times report of widespread illegal steroid
use, Commissioner Bud Selig stated: “If baseball has a problem, I must say candidly that
we were not aware of it. But should we concern ourselves as an industry? I don’t
know.™® In November 1996, Pat Courtney, a spokesperson for Major League Baseball,
was asked about illegal steroids. He responded, “I don’t think the concern is there that
it’s being used.”’

As evidence mounted, Major League Baseball still denied that a problem could
exist. In July 2000, after illegal anabolic steroids were discovered in the car of a Boston
Red Sox player, Major League Baseball Spokesman Richard Levin stated he could not
recall an instance when a player was tested for steroids. He said, “In baseball, steroids
have never been much of an issue,”®

In October 2000, after the New York Times published its exhaustive report
revealing extensive steroid use in the game, baseball still failed to admit that a problem
existed. Sandy Alderson, vice-president for baseball operation for Major League
Baseball stated, “I think at this point it is safe to say Major League Baseball and the
players’ association are reviewing this situation,”

The league’s public position began to change in 2002, after Sports Hustrated
cover story revealing former Most Valuable Player Ken Caminiti’s use of steroids. In
August of that year, the league and the players’ union agreed for the first time to a steroid
testing regimen. The policy stated that if more than 5% of anonymously tested players
test positive during the 2003 regular season, testing would expand. If fewer than 5% test
positive, testing would be discontinued.*®

Drug-testing experts considered the new policy to be very weak. One loophole
was the absence of any testing in the off-season, when many players are believed to use
steroids to prepare for the season. The initiative also ignored androstenedione, a known
anabolic steroid marketed as a dietary supplement. Dr. Gary Wadler, an associate
professor of medicine at New York University and a member of the health, medical and

3 Steroids Become an Issue; Baseball: Many Fear Performance-Enhancing Drug
is Becoming Prevalent and Believe Something Must Be Done, Los Angeles Times (July
15, 1005).

%7 Radically Pumped: How Widespread a Problem is Steroid Use Among
Professional Athletes? Toronto Star (Nov. 3, 1996).

¥ glexander Reserves Comment on Discovery, Boston Globe (July 26, 2000).

% Guessing the Score: Open Secret; Steroid Suspicions Abound In Major League
Dugouts, New York Times (Oct. 11, 2000).

*® Steroids Could Be a Key Issue, Los Angeles Times (Aug. 24, 2002)
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research committee of the World Anti-Doping Agency, called the new policy “beyond
outrageous” because, 5 percent failed tests should be perceived more as a disaster than a
threshold.”*!

A year later, after the results of initial testing revealed that the 5% to 7% of
players tested positive for illegal anabolic steroids, Major League Baseball declared the
results to be good news. Rob Manfred, baseball’s vice president for labor relations,
stated, “A fositive rate of 5 percent is hardly a sign that you have rampant use of
anything.”™

Under the 2002 contract, the positive steroid rate triggered additional testing for
2004. In 2004, all players were tested once each season, but the penalties for positive
tests were weak. The first positive test resulted only in treatment, with violations kept
confidential. A second positive test resulted in a fifteen game suspension. Penalties
increased with each successive positive test, resulting in a one-year suspension for a fifth
positive. Sports Hlustrated called the program “Five Strikes and You’re Out.”*

Baseball’s failure to investigate allegations of steroid use has continued into 2005.
When asked about the allegations made by Jose Canseco, Sandy Alderson, the executive
vice president of baseball operations, stated, “I’d be surprised if there was any significant
follow-up.”**

Instead, baseball has declared the steroid problem largely resolved. In reporting
the results of 2004 testing, Commissioner Selig stated, “We have a program that's
working. It’s no longer rampant at any level”™ This claim, however, ignored what
critics have called significant loopholes in the testing, including that Major League
Baseball did not assess for all anabolic steroids and did not test during the off-season.**

Baseball’s slow response to repeated, credible allegations of widespread steroid
has been attributed by some observers to the profit motive. In 2001, Dr. Charles Yersalis,
an expert on anabolic steroids in sports, asked “What pulled baseball out of its financial
slump? More guys hitting home runs .... You could argue these drugs have benefited the

41 Sports of the Times: Players’ Steroid Proposal is Lacking Muscle, New York
Times (Aug. 11, 2002)

*2 Baseball Set for Automatic Steroid Tests, Washington Post (Nov.14, 2003).
3 Five Strikes and You're Out, Sports Hlustrated (Nov. 24, 2003).

* Commissioner’s Office Likely Will Not Pursue Canseco Allegations, Associated
Press (Feb. 11, 2005).

5 Positive Steroid Tests Decline, Houston Chronicle (Mar. 6, 2005).

* See, e.g., Selena Roberts, And So Begins Selig’s Long Trip to the Woodshed,
New York Times (Mar. 6, 2005).
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game financially.”’ When Sports Hllustrated asked a minor league player why baseball

doesn’t crack down on steroid users, he replied, “I've got an easy answer for that. I'd say,
You’ve set up a reward system where you’re paying people $1 million to put the ball into
the seats.”*®  And New York Times columnist Harvey Araton has written “the owners ...
have been complicit, content to watch balls fly out of the ballparks and make the cash
registers ring.” ¥

V. BASEBALL’S AUTHORITY AND THE COLLECTIVE BARGAINING
AGREEMENT

Major League Baseball has responded to allegations that it could have done more
to combat illegal steroid use by citing its collective bargaining agreement. According to
baseball, it would have cracked down on illegal steroid use years ago, but could not
negotiate a collective bargaining agreement with the players.

To evaluate baseball’s position and to understand the authorities the league
possessed, 1t is important to distinguish between across-the-board testing of major league
players and investigating allegations of specific abuses. Baseball appears to be largely
correct that it could not initiate random drug testing of all players without the consent of
the union. When some teams tried to initiate drug testing in the early 1980s, the union
brought a grievance against the league for doing s0.*® The arbitrator in the case ruled that
requiring “random testing” is a term and condition of employment that baseball
management cannot unilaterally impose.”!

The situation is quite different, however, with respect to investigating specific
allegations of steroid use or conducting for-cause testing. The Major League Baseball
Constitution provides the Commissioner with the authority to “investigate, either upon
complaint or upon the Commissioner’s own initiative, any act . . . . alleged or suspected
to be not in the best interests of the national game of Baseball,” and “to determine, after

*" Homer Binge a Really Juicy Subject: Whispers of Steroid Use in Baseball
Surge in Pace with the Home-Run Binge of Play, The South Florida Sun- Sentinel (Oct,
6, 2001).

® Totally Juiced; With the Use of Steroids and Other Performance Enhancers
Rampant, According to a Former MVP and Other Sources, Baseball Players and Their
Reliance on Drugs Have Grown to Alarming Proportions, Sports Hlustrated (June 3,
2003).

* Harvey Araton, Players’ Steroid Proposal is Lacking in Muscle, New York
Times (Aug. 11, 2002).

%% Major League Baseball Arbitration Panel, In the Matter of Arbitration Between
Major League Baseball Player Relations Committee and Major League Baseball Players
Association (July 1986).
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investigation, what preventative, remedial; or punitive action is appropriate . . . and to
. 5
take such action,”’

Baseball’s collective bargaining agreements have also recognized this authority,
stating that the commissioner of baseball has authority to take actions “involving the
preservation of the integrity of, or the maintenance of public confidence in the game of
baseball™?

This authority would appear to encompass investigating allegations of illegal
steroid use, requiring testing if required thresholds are met, and taking appropriate
disciplinary action.

In fact, the league asserted this authority when the Commissioner
unilaterally established a steroids policy in 1991, This policy banned the use,
sale, or distribution of any illegal drug, controlled substance, or prescription drug
for which the player did not have a valid prescription. It also provided that the
league would conduct testing for steroids if a player has admitted to or been
“detected” using steroids,*

Nothing in the collective bargaining agreement prevented the Commissioner from
investigating general or specific reports of players using steroids or from strengthening
the 1991 policy. The Commissioner, however, never took these steps. As a result, it
appears that, there was never an investigation of steroid use in baseball, and that no “for
cause” testing for anabolic steroids was ever conducted. In 2000, a league spokesman
stated he could not recall an instance when a player was tested for steroids.> During this
time, baseball apparently never disciplined any player for anabolic steroid use.>

The collective bargaining agreement between Major League Baseball and the
players union first addressed steroid use in 2002. This policy states that if there is
“reasonable cause to believe that a player has, in the previous 12-month period, engaged
in the use, possession, sale, or distribution of a prohibited substance ... the player will be
subject to immediate testing.””’

52 Major League Baseball, Major League Baseball Constitution, 2003
*3 Major League Baseball, 1997-2000 Basic Agreement (1996).

** Major League Baseball, Commisioners’ Memo on Baseball’s Drug Policy and
Prevention Programs (1991)

%5 Alexander Reserves Comment on Discoverv, Boston Globe (July 26, 2000).

% Major League Baseball, Players Suspended by Major League Baseball for
Drug-Related Offenses, 1990-Present (2005).

372002 Collective Bargaining Agreement, Major League Baseball’s Joint Drug
Prevention and Treatment Program (2002).
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It also, for the first time, began a program under which all Major League players
were tested for steroids. Under the agreement, which was implemented in 2003, test
results were anonymous and thus there were no penalties in place if a player tested
positive. The agreement dictated that if more than 5% of players tested positive for
steroids in 2003, a stricter regimen would begin in 2004. >

In 2003, approximately 5%-7% of major league players tested positive for
steroids. As a result, in 2004, a new steroid policy automatically took effect.®® All
players were tested once each season, and the program called for penalties for players
with positive test results. These penalties, however were extremely weak. The first
positive test resulted only in treatment, with violations kept confidential. A second
positive test resulted in a fifteen-game suspension. Penalties increased with each
successive positive test, resulting in a one-year suspension for a fifth positive. Under the
new program 1% to 2% of players tested positive for steroids in 2004. Because of the
confidential nature of the program, it is unclear how penalties were assessed.

V1. THE NEW BASEBALL POLICY ON STEROIDS

In January 2005, Major League Baseball and the players union announced a new
policy on performance-enhancing drugs. The Committee obtained a copy of the new
policy on Monday, March 14, and Committee staff is still analyzing its implications.

The strengths and weaknesses of the new policy are expected to be a major focus
of the hearing. A subsequent staff memo will provide additional details about the new

policy.
VII. ANDROSTENEDIONE

In addition to the illegal use of anabolic steroids, Major League Baseball has also
confronted allegations in recent years of widespread legal use of an anabolic steroid,
androstenedione. Commonly known as “andro,” androstenedione was sold as a dietary
supplement in the United States until 2004. In August 1998, an Associated Press reporter
discovered a bottle of andro in the locker of baseball star Mark McGwire.”" Mr.
McGwire stated, “Everything I’ve done is natural. Everybody that I know in the game of
baseball uses the same stuff 1 use.”®’

At the time, rather than aggressively investigate andro’s use and dangers, Major
League Baseball defended Mr. McGwire, who set the single-season home run record that

7
*Id.

8 “dndro’ Pill OK in Baseball, Not in Other Sports, Associated Press (Aug. 21,
1998).

8 McGwire Admits 1o Steroid Use: Substance Legal in Baseball, But Banned in
Some Other Sports, Ottawa Citizen (Aug. 22, 1998).
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season. The league continued for years to condone widespread use of andro even in the
face of mounting evidence of the substance’s harm.

Soon after andro was found in Mr. McGwire’s locker, Major League Baseball and
the players’ union announced that they would seek additional medical information about
the substance. After the season, the medical advisor to the Commissioner’s office, Dr.
Robert Millman stated: “1 don’t think he was doing anything that was wrong, or that he
knew was wrong, or that other people weren't doing.” ® Commissioner Selig stated, “1
feel very comfortable with where we are in baseball with andro.”®

It soon became clear, however, that Major League Baseball’s comfort with andro
was not shared by other sports organizations and medical experts:

e International Olympic Committee. In September 1998, the International
Olympic Committee asked Major League Baseball to adopt the 10C’s list of
banned substances, which included andro.*

»  White House Drug Czar. In May 1999, the White House drug czar Gen. Barry
McCaffrey called for andro to be reclassified and banned as a steroid.®

¢ Federal Trade Commission. In November 1999, two large sports nutrition
companies, MET-Rx and AST Nutritional Concepts & Research Inc., agreed with
the Federal Trade Commission to include safety warnings in their ads and on their
labels for products that contain andro. The waming would state that these
products contain “steroid hormones that may cause breast enlargement, testicle
shrinkage, and infertility in males.”®®

¢ Harvard Medical School. In February 2000, Harvard researchers sponsored by
Major League Baseball found that andro can raise testosterone by an average of
34% above normal levels, proving that it acts as an anabolic steroid.”” One of the
researchers stated, “I would caution against taking andro because we don’t know
what the long-term effects are.”®®

%2 Baseball Players, Owners Delve Into Andro, St. Louis Post-Dispatch. (Dec. 9,
1998).

3 Ibid.

% 1OC 1o Ask Baseball to Join Ban on Andro, Charlotte Observer (Sept. 15,
1998).

% Baseball Whiffs on Andro Issue, Daily News (Aug. 20, 1999).
 “dndro’ Makers Agree to Add Warnings, Washington Post (Nov. 17, 1999).

7 Oral Androstenedione Administration and Serum Testosterone Concentrations
in Young Men, Journal of the American Medical Association (Feb. 9, 2000).

8 Baseball Will Allow Andro Supplement, USA Today (Feb. 9, 2000).
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s National Basketball Association. In March 2000, the National Basketball
Association announced it is adding androstenedione and eight other performance-
. . . s
enhancing substances to its list of banned substances.”

None of these developments significantly altered Major League Baseball’s
position. In December 2000, Commisioner Selig stated: “we are trying to find out how
we can solve that problem, if it’s a problem.””

Major League Baseball did not prohibit andro use until 2004, when the Food and
Drug Administration banned andro-containing dietary supplements, and Congress was
already moving to add andro to the DEA’s Schedule 111.

VIIl. WITNESSES
Panel One
e The Honorable Jim Bunning, U.S. Senator
Panel Two

¢ Dr. Nora Volkow, Director, Naitonal Institute on Drug Abuse, National Institutes
of Health

e Dr. Gary 1. Wadler, Associate Professor of Clinical Medicine, New York
University School of Medicine

o Dr. Kirk Bower, Associate Professor of Psychiatry, University of Michigan
Medical School

e Mr. Donald Hooton, Sr., Director, Chairman, and President of Taylor Hooton
Foundation, father of high school baseball player Taylor Hooton, who committee
suicide after steroid abuse

* Mr. Ray and Mrs. Denise Garibaldi, parents of former U.S.C. baseball player Rob
Garibaldi, who committed suicide after steroid abuse

Panel Three

Mr. Jose Canseco, former Major League baseball player
Mr. Mark McGwire,

Mr. Rafael Palmeiro, Baltimore Orioles

Mr. Curt Schilling, Boston Red Sox

Mr. Sammy Sosa, Baltimore Orioles

Mr. Frank Thomas, Chicago Cubs

* & @ & 0 o

% NBA Says Andro Will be Banned, Washington Post (Mar. 31, 2000).

" Selig Digs in, Takes a Swing at a Variety of Uncertainties on Baseball’s
Horizon, The Dallas Morning News (Dec. 10, 2000).



41

Panel Four

. Mr. Allan H. Selig, Commissioner of Baseball

. Mr. Donald M. Fehr, Executive Director and General Counsel, Major
League Baseball Players Association

. Mr. Robert D. Manfred, Jr., Executive Vice President, Major League
Baseball

. Mr. Sandy Alderson, Executive Vice President of Baseball Operations,
Major League Baseball

. Mr. Kevin Towers, General Manager, San Diego Padres

Staff contacts: Brian Cohen and Josh Sharfstein (225-5051)
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Chairman ToM DAvIs. Because we have four panels and many
witnesses to hear from today, I am limiting further opening state-
ments to the chairman and the ranking minority member of the
Subcommittee on Criminal Justice, Drug Policy and Human Re-
sources. All Members will have 7 days to submit written state-
ments for the record. And of course on the cross-examination and
the examination of witnesses, members will be under the 5-minute
rule.

Mr. Souder.

Mr. SOUDER. Thank you very much, Mr. Chairman. Some have
questioned why we are focusing on steroids. As chairman of the
Drug Policy Subcommittee of the Committee on Government Re-
form, along with ranking Democrat Elijah Cummings, we have held
29 narcotics hearings in the last 24 months, hearings on how to
prevent, control, interdict, eradicate and treat cocaine, crystal
meth, marijuana, heroin, Ecstasy and over the counter drug abuse.
This committee has been tackling the overall narcotics issues.
What has been missing is this type of media coverage. If there is
a question to be asked, it is why we held 29 hearings on drug
abuse and all the focus on this hearing by the media. The answer
in itself proves the importance of this hearing.

Like so many Americans growing up, baseball players were my
heroes. Nellie Fox was my personal favorite. I tried to bat left-
handed. I saved my money for months to try to get a Nellie Fox
baseball glove. I had Nellie Fox box. I traded once a whole box of
cards including some Mickey Mantle’s to get one Nellie Fox card.
Not the wisest business decision.

Today, we will hear from some parents of young baseball players
who wanted to grow up to be professional athletes, only they took
steroids. They are now dead. Years ago, when the integrity of base-
ball was at stake, Judge Kenesaw Mountain Landis put an end to
the infamous White Sox scandal when allegedly eight Chicago
White Sox players were involved. Even shoeless Joe Jackson who
was illiterate and hit 380 in the World Series is still banned from
the Hall of Fame because Judge Landis not only said, “no player
who throws a game” will ever play professional baseball again, but
he said “no player who sits in a conference where people are with
crooked players” discussing where “ways and means of throwing a
game” will be discussed shall ever play the game.

If there was that much of a baseball reaction to players who al-
legedly may have let a ball go through their legs or deliberately
walked a batter, what about when key players systematically cheat
through steroids and performance enhancing drugs to alter game
after game. Pete Rose was banned for life from baseball and the
Hall of Fame by commissioner Bart Giamatti because he eroded
the integrity of the game of baseball. It’s not even clear he bet on
a game that he played in.

Yet we have today people who are admitting that they are alter-
ing the games and cheating. How low has the integrity of baseball
sunk? Their example is sad. Now millionaire baseball players and
owners depended upon the public protection of anti-trust legislation
to achieve their enhanced money through their licenses and every-
thing else and could not have the salaries and income that they
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have without the protection of the taxpayers—didn’t even want to
come without subpoenas to be questioned today.

Even worse, it appears they have told us less than the whole
truth about what policies they do have. They have changed their
answers so many times in the media the last few days, that really
the only question of this hearing is what exactly are they trying to
cover up? With drastically rising drug abuse among youth in Amer-
ica, baseball needs to come clean. If anyone takes the fifth amend-
ment today saying they would incriminate themselves, it would be
a terrible additional tragedy. The scourge of all illegal drug abuse
tears at the fabric of our Nation. Baseball was once America’s pas-
time and it needs to start today to regain its former glory.

Right now, its records and current players, the overwhelming
percentage who are completely innocent are all tainted. This com-
mittee will continue to pursue all illegal drug use, whether in Af-
ghanistan or Colombia, whether it’s in rural or urban America.
Whether it involves street dealers or whether it involves million-
aire athletes, we will not stop.

Chairman ToMm DAvis. Thank you, Mr. Souder.

[The prepared statement of Hon. Mark E. Souder follows:]
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Statement of Congressman Mark Souder (R-IN)
Chairman, Subcommittee on Criminal Justice, Drug Policy and Human Resources
House Government Reform Committee
March 17, 2005 at 10:00 A.M.
Washington, D.C.

Some have questioned why we are focusing on steroids. As chairman of the Drug Policy
Subcommittee of the Government Reform Committee, T have held 29 narcotics hearings, along
with Ranking Democrat Member Elijah Cummings, in the last 24 months-—hearings on how to
prevent, control, interdict, eradicate, and treat cocaine, crystal meth, marijuana, heroin, ecstasy
and over-the-counter drug abuse. This committee has been tackling the overall narcotics issue—
what has been missing is this type of media coverage. If there is a question to be asked, it is:
Why, considering there have been 29 other anti-drug hearings, has all the media focus been on
this one? That answer proves in and of itself the vital importance of this hearing.

Like so many Americans growing up, baseball players were my heroes. Nellie Fox was
my favorite. Itried to bat left-handed, saved money for months to buy a Nellie Fox baseball
glove, had Nellie Fox baseball bats, traded a whole box of cards once—including Mickey
Mantle—to get one Nellie Fox card.

Today we will hear from parents of young athletes who wanted to become baseball
heroes. Only they took steroids. They are now dead.

Years ago, when the integrity of baseball was at stake, Judge Kennesaw Mountain Landis
put an end to the infamous Black Sox scandal when eight Chicago White Sox players were
allegedly bribed. Even Shoeless Joe Jackson, an illiterate who hit about .380, is still banned
from the Hall of Fame becanse Judge Landis not only said that “no player who throws a game”
will ever play professional baseball, but “no player that sits in conference with a bunch of
crooked players” where “ways and means of throwing a game are discussed” shall play the
game.

If this was baseball’s reaction to players who may have allegedly let a ball go through
their legs, or deliberately walked a batter, what about key players today who systematically cheat
through steroids and performance-enhancing drugs to alter the games?

Pete Rose was banned for life from baseball and the Hall of Fame by Commissioner Bart
Giamatti because he eroded “the integrity of the game of baseball.”

How low the integrity of baseball has sunk. Their example is sad. Now, millionaire
players and owners—dependent upon the wealth-producing protections of their business through
anti-trust exemptions that are granted by the public—have refused to testify without subpoenas
when the elected representatives of those taxpayers wanted to ask some questions.

Even worse, Major League Baseball appears to have told less than the whole truth about
what policies they do have. They have changed numbers so many times in the last few days that
the only question is what exactly they are covering up.
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With dramatically-rising steroid abuse among youth, Major League Baseball needs to
come clean.

If anyone takes the Fifth Amendment today because they “would incriminate
themselves,” it will be a terrible tragedy.

The scourge of drug abuse tears at the fabric of our nation. Baseball-—once America’s
pastime—needs to start today to regain its claim to glory.

Right now its records and current players—most of whom are completely innocent—are
all tainted.

This committee will pursue all illegal drug use, whether in Afghanistan or Colombia, in
urban or rural America, and whether it involves street dealers or millionaire athletes.
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Chairman ToMm DAvis. Mr. Cummings.

Mr. CUMMINGS. Mr. Chairman, for the first time I want to associ-
ate myself with the words of my subcommittee ranking chairman,
and I want to commend you and the ranking minority member, Mr.
Waxman for holding today’s very important hearing examining the
use of steroids in professional baseball and Major League Base-
ball’s response to the problem and the broader implications of this
problem for America’s public health. As ranking member of the
Subcommittee on Criminal Justice, Drug Policy and Human Re-
sources, I work routinely with subcommittee Chairman Souder on
issues related to the U.S. drug control policy and public health. All
those Schedule I substances are the primary focus of our oversight,
the dangers associated with the illegal diversion and abuse of other
drugs, including drugs available by prescription, can be as serious
as those attending the use of purely illicit drugs.

Anabolic steroids have legitimate medical use in patients who
have suffered muscle damage, but abuse of steroids by recreational
users seeking increased muscle growth and enhanced athletic per-
formance can result in serious health problems. These problems
can include early cardiovascular disease, liver damage, infection
from contaminated injection equipment, changes to sexual charac-
teristics and serious psychiatric side effects, including severe de-
pression leading to suicide.

To protect the public from dangerous and illegitimate use of
steroids, Congress added certain anabolic steroids to Schedule III
of the Controlled Substances Act. Individuals possessing drugs
without a wvalid prescription can be subject to a misdemeanor
charge with persons convicted of distributing, dispensing or selling
these drugs are subject to a 5-year sentence for the first offense.
In addition, Drug Enforcement Administration has authority to
schedule additional substances. State laws on controlled drugs may
also apply to the use and distribution of anabolic steroids. The
growing abuse of steroids by recreational users, particularly by
young athletes seeking a competitive edge to get to the next level
in their sport, is a serious public health problem that is encouraged
by the illegal use of steroids by professional athletes.

The iconic status of elite athletes in America’s society gives them
tremendous influence over the attitudes and behaviors of the Amer-
ican public, especially among young people who aspire to be like
them. The alleged private actions and personal choices of even a
few elite players can speak even louder than the scripted pro-
motional messages that prominent athletes are paid to recite.
Young people are the most impressionable consumers of all of these
messages and there is clear evidence that steroid use among young
people is increasing at the same time that steroid use in profes-
sional baseball is being called widespread.

In just 10 years, the percentage of U.S. high school students re-
porting steroid use has tripled and experts believe more than
500,000 high school students have used steroids in some form. Ac-
cording to the Centers of Disease Control, 1 in 45 high schools re-
ported steroid use in 1993. By 2003, the figure was 1 in 16. Major
League Baseball has lagged behind other sports in clamping down
on the use of steroids by athletes, often blaming its collective bar-
gaining agreement with the players’ union, but specific substances
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banned by other sports have only recently been banned by baseball
and despite numerous reports of steroid use by baseball players,
the league has not once exercised its authority to investigate a spe-
cific allegation of illegal steroid use.

Mr. Chairman, Major League Baseball’s policy on steroids needs
to be one of zero tolerance and needs to have teeth. The commit-
tee’s preliminary review of the new drug policy announced by
Major League Baseball and the players’ union suggest the policy
could be made stronger by addressing areas of concern, which in-
clude the limited scope of prohibited drugs and the paltry penalties
for violations.

What is clear, in my opinion, is that Major League Baseball and
the Players’ Union has a joint responsibility to send to the public
the message that steroids and performance-enhancing drugs have
absolutely no place in legitimate sports competition or a lifestyle
that is consistent with long-term health. In the absence of strong
proactive leadership by Major League Baseball, it is incumbent
upon those of us who have responsibility for overseeing our Na-
tion’s public health and drug policies to counteract the missed
mixed signals of steroids emanating from the world of professional
sports. I believe we have a moral obligation to the parents of youth
who are using or who may be tempted to use these drugs to say
that not only is the use of performance enhancing drugs contrary
to the spirit of fair competition that we aim to promote in all as-
pects of American life, but these drugs can lead to serious mental
and physical harm, including death. The editors of the Baltimore
Sun may have put it best when they wrote, “the time has come to
hold baseball up to the brightest possible light. The sport needs to
be examined and challenged.” That is exactly what we plan to do
today. I want to thank all of our witnesses for being here. And with
that, Mr. Chairman, I yield back.

[The prepared statement of Hon. Elijah E. Cummings follows:]
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Opening Statement of
Representative Elijah E. Cammings, D-Maryland

Hearing on "Restoring Faith in America's Pastime: Evaluating Major League
Baseball's Efforts to Eradicate Steroid Use."

Committee on Government Reform

U.S. House of Representatives
109™ Congress

March 17, 2005

Mr. Chairman,

I want to commend you and Ranking Minority Member Waxman
for holding today’s very important hearing examining the use of steroids
in professional baseball, Major League Baseball’s response to the
problem, and the broader implications of this problem for America’s

public health.

As Ranking Minority Member of the Subcommittee on Criminal
Justice, Drug Policy, and Human Resources Subcommittee, I work
routinely with Subcommittee Chairman Mark Souder on issues related to

U.S. drug control policy and public health.
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Although Schedule I substances are the primary focus of our
oversight, the dangers associated with the illegal diversion and abuse of
other drugs, including drugs available by prescription, can be as serious

as those attending the use of purely illicit drugs.

Anabolic steroids have legitimate medical use in patients who have
suffered muscle damage, but abuse of steroids by recreational users
seeking increased muscle growth and enhanced athletic performance can
result in serious health problems. These problems can include early
cardiovascular disease, liver damage, infection from contaminated
injection equipment, changes to sexual characteristics, and serious

psychiatric side effects including severe depression leading to suicide.

To protect the public from dangerous and illegitimate use of
steroids, Congress added certain anabolic steroids to Schedule I of the
Controlled Substances Act. Individuals possessing such drugs without a

valid prescription are subject to a misdemeanor charge, while persons
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convicted of distributing, dispensing, or selling these drugs are subject to

a five-year sentence for a first offense.

In addition, the Drug Enforcement Administration has authority to
schedule additional substances. State laws on controlled drugs may also

apply to the use and distribution of anabolic steroids.

The growing abuse of steroids by recreational users, particularly by
young athletes seeking a competitive edge to get to the next level in their
sport, is a serious public health problem that is encouraged by the illegal

use of steroids by professional athletes.

The iconic status of elite athletes in American society gives them
tremendous influence over the attitudes and behaviors of the American
public -- especially among the young people who aspire to “be like”
them. The alleged private actions and personal choices of even a few
elite players can speak even louder than the scripted promotional

messages that prominent athletes are paid to recite.
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Young people are the most impressionable consumers of all of
these messages and there is clear evidence that steroid use among young
people is increasing at the same time that steroid use in professional

baseball is being called widespread.

In just ten years, the percentage of U.S. high school students
reporting steroid use has tripled and experts believe that more than 500
thousand high school students have used steroids in some form,
According to the Centers for Disease Control, 1 in 45 high school

students reported steroid use in 1993. By 2003, the figure was 1 in 16.

Major League Baseball has lagged behind other sports in clamping
down on the use of steroids by its athletes, often blaming its collective
bargaining agreement with the players union. But specific substances
banned by other sports have only recently been banned by baseball and,

despite numerous reports of steroid use by individual ballplayers, the
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League has not once exercised its authority to investigate a specific

allegation of illegal steroid use.

Mr. Chairman, Major League Baseball’s policy on steroids needs

to be one of zero tolerance and it needs to have teeth.

The Committee’s preliminary review of the new drug policy
announced by Major League Baseball and the players union, suggests
the policy could be made stronger by addressing areas of concern, which
include the limited scope of prohibited drugs and paltry penalties for

violations.

What is clear, in my opinion, is that Major League Baseball and
the players union have a joint responsibility to send the public the
message that steroids and performance enhancing drugs have no place in

legitimate sports competition or in a lifestyle that is consistent with long-

term health.
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In the absence of strong, proactive leadership by Major League
Baseball, it is incumbent upon those of us who have responsibility for
overseeing our nation’s public health and drug policies to counteract the
mixed signals on steroids emanating from the world of professional

sports.

I believe we have a moral obligation to the parents of youth who
are using, or who may be tempted to use, these drugs to say that, not
only is the use of performance enhancing drugs contrary to spirit of fair
competition that we aim to promote in all aspects of American life, but
these drugs can lead to serious mental and physical harm, including

death.

The editors of the Baitimore Sun may have put it best when they
wrote, “The time has come to hold baseball up to the brightest possible

light. The sport needs to be examined...[and] challenged.”

That is exactly what we’re here to do today.
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I thank you again for working in a bipartisan way to bring this

important issue before us.

#H
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Chairman ToMm DAvis. Thank you, Mr. Cummings. Because we
have four panels and many witnesses to hear from today, we are
going to limit further opening statements to where we are and we
are ready to move with our first panel. But before we get there, I
want to ask unanimous consent that Mr. Osborne from Nebraska,
former coach at the University of Nebraska, Mr. Sweeney, who has
been active on this issue, and Mr. Serrano, be allowed to sit with
the panel.

And hearing no objection, so ordered. Our first witness is the
Honorable Jim Bunning, U.S. Senator from Kentucky, and a mem-
ber of the Major League Baseball Hall of Fame. As a pitcher for
the Detroit Tigers and Philadelphia Phillies, Senator Bunning was
the only second pitcher to record 1,000 strikeouts and 100 wins in
both the American and National Leagues. Senator Bunning has
served in public office since 1977. After winning a seat in the Fort
Thomas, Kentucky City Council, he was elected to a second term
in the U.S. Senate this past November, and he is a former Member
of this body. And thank you, Jim, for being here.

STATEMENT OF HON. JIM BUNNING, A U.S. SENATOR FROM
THE STATE OF KENTUCKY

Senator BUNNING. Thank you, Mr. Chairman and all other mem-
bers, Ranking Member Waxman and all my good friends from the
House of Representatives. I appreciate the opportunity to come
here today to testify on this very important issue. As a member of
the Baseball Hall of Fame and someone who helped found the cur-
rent Player Association, our union, and as a lifelong fan, protecting
the integrity of our national pastime is a matter that is near and
dear to my heart.

Since the beginning of this scandal, I have said that baseball
should get the chance to clean up its own mess and government
should stay out of the way. With the new steroid testing policy, it
looks like baseball has taken a first baby step toward restoring
honesty to the game. But if they backslide or don’t follow through,
then the owners and players need to know that we can and will
act. Mr. Chairman, thank goodness that I don’t have any personal
experience with steroids. They weren’t around during my 17 years
in the Major Leagues. But when players broke the rules or cheated
for sharpening spikes or corking bats or something worse, they
were suspended. Since 1991, it has been illegal under Federal law
to possess or sell anabolic steroids without a prescription. Many
steroid dietary supplements like Android, were regulated as con-
trolled substances by legislation that Congress passed last year.
These substances have no place in baseball and players who use
them illegally are cheating.

Like I said before, I think the new policy that suspends players
for steroid use is a baby step forward. Personally, I think the pen-
alties are really puny. I would like to see much stronger ones. One-
month suspension for a first offense and from what I have read
today, that isn’t really what happens. A year for a second. And
then 1-month suspension for a first offense is what it should be, a
year for a second and then the third strike and you are out, out
of the game. Football has a much stronger penalty and everyone
agrees its program has worked. Players who break the law and
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cheat should be severely punished and their records and statistics
from when they used steroids should be wiped out.

If baseball fails to fix this scandal, then there are a lot of things
we can do to get their attention, by amending the labor laws, re-
pealing the outdated anti-trust exemption that baseball alone en-
joys and shining the spotlight of public scrutiny. The last thing I
want for the national pastime to be the subject of a witch hunt. All
of the players should be considered innocent until proven guilty,
but we can’t let anything get swept under the rug either. It is im-
portant we hear from the players themselves about the steroid use
in baseball. We need to hear the truth and I think hearings like
this one the committee is holding today can be helpful in bringing
the truth forward. The players and Major League Baseball must be
held accountable for the integrity of the game. After all, it’s not
their game. It’s ours, they’re just enjoying the privilege of playing
it for a short time.

What I may think many of today’s players don’t understand is
that many others came before them and even more will come after
them. And all of us have an obligation to protect the integrity of
the greatest game ever invented. Now the game of baseball has
been tarnished by some players because they didn’t follow the rules
and thought they were bigger than the game. It is disturbing to see
trends continuing today. Baseball has to follow the rules just like
everyone else. If a player thinks they are above the law of the land
and can defy a congressional subpoena, they are sadly mistaken.
They are not bigger than the game and they are certainly not big-
ger than the law of the land.

The same goes for owners. For over a decade, they have turned
their heads when it came to steroids. They have helped put the
game at risk. Not only did they turn a blind eye, they built smaller
parks making it easier to hit home runs. The balls started flying
farther. We have to ask why all of these things happened. Some
in the press have talked about this hearing like it’s a lark. It isn’t.
Congress is dead serious. We have every right to be concerned that
the national pastime and all that it represents has been threatened
by the selfish actions of a few.

Baseball is part of our culture, our history. It’s a multi-billion
dollar business that affects our economy and most of our largest
communities. There’s no doubt that Congress has a direct and im-
portant interest in what happens in baseball. Finally, players can’t
forget that like it or not, they are role models. By using steroids,
they have sent the wrong message to the kids and to the public.
As has been quoted by many in opening statements, too many, al-
most a half a million kids or more have tried steroids. 40 percent
of 12th graders in a recent University of Michigan study said that
steroids are easy to get.

So it’s important for the American public to understand just how
harmful steroids can be to someone’s health. Side effects of steroid
use include fatal conditions like liver cysts, liver cancer, blood clot-
ting, hypertension and can even lead to heart attack and stroke
and many other bad things. Baseball has helped to open a Pan-
dora’s box and now there’s a chance to fix that damage and educate
the public on the terrible health effects of steroids.
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Baseball needs to know that we are watching and even more im-
portantly, the fans are watching. Mr. Chairman, maybe I'm old
fashioned. I remembered players didn’t get any better as they got
older. We all got worse. When I played with Henry Aaron and
Willie Mays and Ted Williams, they didn’t put on 40 pounds and
bulk up in their careers and they didn’t hit more home runs in
their late 30’s than they did in their late 20’s. What’s happening
in baseball now is not natural and it isn’t right. Baseball has to
get its act together or else. So let’s see how they do. And now Ill
follow the proverb President Reagan always quoted, trust but ver-
ify. 'm willing to trust baseball, but players and owners have a
special responsibility to protect the game and they owe it to all of
us to prove that they are fixing this terrible problem. If not, we will
have to do it for them. Thank you again for giving me this oppor-
tunity to speak before your committee today and I will be happy
to answer any questions you might have.

[The prepared statement of Senator Jim Bunning follows:]
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JIM BUNNING
U.S. Senator for Kentucky

March 17, 2005

FOR IMMEDIATE RELEASE
2005-068

EMBARGOED UNTIL DELIVERED

STATEMENT BY U.S. SENATOR JIM BUNNING
HOUSE GOVERNMENT REFORM HEARING ON STEROIDS AND
MAJOR LEAGUE BASEBALL
MARCH 17, 2005

Thank you, Mr. Chairman. Iappreciate the opportunity to come here today and testify on this very
important issue.

As a member of the Hall of Fame, as someone who helped found the Players Association, and as a lifelong
fan, protecting the integrity of our national pastime is a matter that is near and dear to my heart.

Since the beginning of this scandal, I've said that baseball should get the chance to clean up its own mess
and government should stay out of the way.

With the new steroid testing policy, it looks like baseball has taken the first baby steps toward restoring
honesty to the game. But if they backslide or don’t follow through, then the owners and players need to know that
we can and will act. ‘

Mr. Chairman, thank goodness that I don’t have any personal experience with steroids. They weren’t
around during my 17 years in the Major Leagues.

But when players broke the rules or cheated ~-- for sharpening spikes or corking a bat, or something worse
- they were suspended.

Since 1991 it has been illegal under federal law to possess or sell anabolic steroids without a prescription.

Many steroidal dietary supplements, like Andro, were regulated as controlled substances by legislation that
Congress passed last year.

These substances have no place in baseball. And players who use them illegally are cheaters,

Like I said before, I think the new policy that suspends players for steroid use is a baby step forward.

~CONTINUE~

For more information, contact Mike Reynard at (202) 224-1156 (office) or (202) 302-3716 (cell)

ar email mike revnard®hunnine senate sov
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Personally, I think the penalties are pretty puny. I'd like to see much stronger ones ---- one month
suspension for a first offense, a year for the second and then three strikes and you’re out.
Football has stronger penalties and’ everyone agrees its program has worked.

_ Players who break the law and cheat should be severely punished and their records and stats from
when they used steroids should be wiped out.

If baseball fails to fix this scandal, there are a lot of things we can do to get their attention - by
amending the labor laws, repealing the outdated antitrust exemption that baseball alone enjoys, and shining
the spotlight of public scrutiny.

The last thing I want is for the national pastime to be the subject of a witch hunt. All of the players
should be considered innocent until proven guilty.

But we can’t let anything get swept under the rug either. It’s important we hear from the players
themselves about the steroids in the game.

We need to hear the truth. And I think hearings like the one your committee is holding today can be
helpful in bringing the truth forward.

The players and Major League Baseball must be held accountable for the integrity of the game.
After all, it’s not their game. It’s ours. They’re just enjoying the privilege of playing it for a short time.

‘What I think a many of today’s players don’t understand is that many others came before them, and
even more will come after.

And all of us have an obligation to protect the integrity of the greatestygame ever invented.

Now the game of baseball has been tarnished because some players didn’t follow the rules and
thought they were bigger than the game.

It’s disturbing to see that trend continuing today. Bascball has to follow the rules just like everyone
else.

If a player thinks they are above the law of the land and can defy a Congressional subpoena, they are
sadly mistaken.

They are not bigger than the game and they are not bigger than the law,

The same goes for the owners. For over a decade, they turned their heads when it came to steroids.
‘They helped put the game at risk.

Not only did they turn a blind eye, they built smaller parks making it easier to hit home runs, The
balls started flying farther. ' We have to ask why all of these things happened?

Some in the press have talked about this hearing like it’s a lark. Itisn’t. Congress is dead serious.

~CONTINUE-

For more information, contact Mike Reynard at (202) 224-1156 (office) or (202) 302-3716 (cell)
or email mike_reynard@h i

.
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‘We have every right to be concerned that the national pastime and all that it represents has been
threatened by the selfish actions of a few.

Baseball is part of our culture, our history. And it’s a multi-billion dollar business that affects our
economy and most of our largest communities.

There’s no doubt that Congress has a direct and important interest in what happens in baseball.

Finally, players can’t forget that like it or not they are role models. By using steroids, they’ve sent the
wrong message to kids and the public.

A 2003 CDC survey estimated that half a million high school kids had tried steroids.

40 percent of 12 graders in a recent University of Michigan study said that steroids were “easy” to
get,

So it’s important that the American public understand just how harmful steroids can be to someone’s
/health.

Side-effects of steroid use include things like fatal liver cysts, liver cancer, blood clotting,
hypertension, and can even lead to heart attack or stroke.

Baseball has helped to open a pandora’s box. Now it has a chance to fix that damage and educate the
public on the terrible health affects of steroids.

Baseball needs to know that we are watching. And even more importantly, the fans are watching.

Mer. Chairman, maybe I'm old fashioned. 1remember when players didn’t get better as they got older.
We all got worse. When I played with Hank Aaron and Willie Mays and Ted Williams, they didn’t put on
forty pounds of bulk in their careers, and they didn’t hit more homers in their late thirties than they did in their
late twenties.

‘What’s happening now in baseball isn’t natural and it isn’t right. Baseball has to get its act together
or else.

So let’s see how they do. For now I will follow the proverb that President Reagan always quoted — -
“trust but verify.”

I'm willing to trust baseball, but players and-owners have.a special ibility-to-protect the-game.

And they owe it to all of us to prove that they are fixing this terrible problem. ‘If not we will have to do it for
them.

Thank you again for giving me this opportunity to speak before your committee today.

T'll be happy to answer any questions you may have.

~-END-

For more information, contact Mike Reynard at (202) 224-1156 (office) or (202) 302-3716 (cell)
or email mike remer ¥ Ahmning connto any
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Chairman ToMm DAvIS. Senator Bunning, thank you for a splen-
did statement from a Hall of Famer. I think we have given you a
copy of Major League Baseball’s drug testing policies, the one with
the red tabs. Could you turn to page 11, section 9(b), discipline. It
says, player tests positive for a steroid. It says, first positive test
resu%t, a 10-day suspension or up to a $10,000 fine. Is that a baby
step?

[The information referred to follows:]
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Response t¢
Request No.

Attachment 18

MAJOR LEAGUE BASEBALL’S
JOINT DRUG PREVENTION AND TREATMENT PROGRAM

Major League Baseball’s Joint Drug Prevention and Treatment Program (the “Program™)
is established by agreement of the Office of the Commissioner and the Major League Baseball
Players Association (the “Commissioner’s Office,” the “Association” and, jointly, the “Parties”)
(1) to educate Players on the Major League Clubs” 40-man rosters (“Players™) on the risks
associated with using Prohibited Substances (defined in Section 2 below); (2) to deter and end
the use by Players of Prohibited Substances; and (3) to provide for, in keeping with the overall
purposes of the Program, an orderly, systematic, and cooperative resolution of any disputes that
may arise concerning the existence, interpretation, or application of this agreement. Except as
otherwise provided herein, any dispute arising under this Program shall be subject to resolution
through the Grievance Procedures of the Basic Agreement.

1. HEALTH POLICY ADVISORY COMMITTEE
A. Health Policy Advisory Committee Members

The Health Policy Advisory Committee (“HPAC”) is responsible for administering and
overseeing the Program. HPAC shall be composed of one medical representative (*Medical
Representative”) from each of the Parties (both of whom shall be licensed physicians expert in
the diagnosis and treatment of chemical use and abuse problems), and one other representative
cach from the Office of the Commissioner and the Association (both of whom shall be licensed
attorneys).

B. Appointment and Removal of HPAC Members

The respective representatives shall be appointed and removed by the Office of the
Commissioner or the Association at will and shall not serve a minimum term.

C. Voting Procedures

HPAC shall endeavor to reach a unanimous decision with respect to the matters committed
to it. In the absence of a unanimous decision, and subject to Section 2.C below, a majority
decision shall govern. When a majority decision cannot be reached, the Medical Representatives
shall jointly appoint, on an ad hoc basis, a fifth member of HPAC (the “Fifth Member™) who
shall cast the decisive vote with respect to the matter at issue. The Fifth Member shall be a
licensed physician expert in the diagnosis and treatment of chemical use and abuse problems.
Except as provided in Section 3.C.2, HPAC shall use its best efforts to appoint the Fifth Member
within 48 hours after being unable to reach a majority decision.
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Duties and Responsibilities of HPAC
HPAC shall have the following duties and responsibilities:

(a) to establish advisory groups as it deems necessary to the effective administration of
the Program, provided that no such advisory group may incur any extraordinary
expenses without the approval of the Office of the Commissioner and the Association;

(b) to prepare and undertake educational presentations supporting the objectives of the
Program;

(c) to administer in all respects the Program’s testing requirements;

(d) to establish, monitor, maintain and supervise the collection procedures and testing
protocols set forth in Addendum A hereto;

(e) to select, retain or replace an entity or entities to collect and transmit urine samples
to the laboratory;

(f) to select, retain or replace a laboratory to conduct the analysis required by this
program;

(g) to select, retain or replace a “Medical Testing Officer” to advise on and resolve,
when called upon, the scientific issues associated with the testing required by the )
Program;

(h) to determine the validity of newly-developed testing procedures for Prohibited
Substances (see Section 2 below);

(i) to establish uniform guidelines or requirements for Clubs’ Employee Assistance
Programs (“EAPs”) as they relate to Major League Players and monitor the performance
of all such EAPs as they relate to Major League Players;

(j) to determine a Player’s placement on either the Clinical or Administrative Track as
set forth herein;

(k) to create, or participate in creating, individualized programs for Players on the
Clinical or Administrative Track {*“Treatment Programs™);

(1) to monitor and supervise the progress of Players on Treatment Programs;

(m) to review periodically the operation of the Program and, upon majority agreement
of the HPAC members, make recommendations to the Office of the Commissioner and
the Association for appropriate amendments; and

(n) to take any and all other reasonable actions necessary to ensure the proper
administration of the Program and confidentiality of Program records.
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2. HPAC may make recommendations to the Office of the Commissioner with
respect to any contemplated discipline of Players for violations of this Program.
Notwithstanding the foregoing, other than with respect to its responsibility to determine
the appropriate placement of Players on the Clinical or Administrative Track, HPAC shall
have no authority to discipline players for violations of this Program and, other than as
specifically set forth in this Agreement, no authority to investigate or make findings with
respect to possible violations of this Program. All such authority shall repose in the Office
of the Commissioner.

2. DRUGS OF ABUSE AND STEROIDS

All Players shall be prohibited from using, possessing, selling, facilitating the sale of,
distributing, or facilitating the distribution of any Drug of Abuse and/or Steroid (collectively
referred to as “Prohibited Substances™).

A, Drugs of Abuse

Any and all drugs or substances included on Schedule II of the Code of Federal
Regulations’ Schedule of Controlled Substances (“Schedule II”), as amended from time to time,
and all Schedule I drugs listed on Addendum B attached hereto, as amended from time to time,
shall be considered Drugs of Abuse covered by the Program. The following substances and their
analogs are covered by the Program, their Schedule classification notwithstanding: )

1. Cocaine

2. 18D

. Marijuana

. Opiates (e.g., Heroin, Codeine, Morphine)
. MDMA (“Ecstasy™)

GHB

. Phencyclidine (“PCP”)

. Ephedra

[~ VNI

B Steroids

Any and all anabolic androgenic steroids covered by Schedule Il of the Code of Federal
Regulations’ Schedule of Controlled Substances (“Schedule II¥’), as amended from time to time,
shall be considered Steroids covered by the Program. Anabolic androgenic steroids that are not
covered by Schedule III but that may not be lawfully obtained shall also be considered Steroids
covered by the Program. The following is a non-exhaustive list of substances that shall be
considered Steroids covered by the Program:

1. Androstanediol
2. Androstanedione
. Androstenediol
Androstenedione
Bolasterone
Boldenone
Calusterone
Clostebol

P NG W

3 MLE 000003



65

9. Dehydrochioromethyltestosterone
10. Desoxy-methyltestosterone

11. Al-dihydrotestosterone

12. 4-dihydrotestosterone

13. Drostanolone

14. Ethylestrenol

15. Fluoxymesterone

16. Formebolone

17. Furazabol

18. 13a-ethyl-17a-hydroxygon-4-en-3-one
19. 4-hydrox ytestosterone

20. 4-hydroxy-19-nortestosterone

21. Mestanolone

22. Mesterolone

23. Methandienone

24. Methandriol

25. Methenolone

26. Methyltestosterone

27. Mibolerone

28. 17a-methyl-Al-dihydrotestosterone
29. Nandrolone

30. Norandrostenediol

31. Norandrostenedione

32. Norbolethone

33, Norclostebol

34. Norethandrolone

35. Oxandrolone

36. Oxymesterone

37. Oxymetholone

38. Stanozolol

39. Stenbolone

40, Testolactone

41. Testosterone

42. Tetrahydrogestrinone

43. Trenbolone

44, Any salt, ester or ether of a drug or substance listed above; and
435, Human Growth Hormone

C. Adding Prohibited Substances to the Program

During the term of this Agreement, Prohibited Substances may be added to this Section 2
only by the unanimous vote of HPAC, provided that the addition by the federal government of a
substance to Schedule I (of the type of substance listed on Addendum B), 1I or 11 shall
automatically result in that substance being added to this Section 2.
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Joint Task Force

1. No later than May 1, 2005, the Office of the Commissioner and the
Association each shall appoint two licensed physicians or scientists expert in the
area of performance enhancing substances to a Joint Task Force. The Joint Task
Force shall review the available literature and scientific materials and prepare a
report on the health issues related to the use of anabolic androgenic steroids by
world-class athletes. The report will be submitted to HPAC, the Office of the
Commissioner and the Association no later than November 1, 2005.

2. The Joint Task Force report may be released to the public only after
consultation between the Office of the Commissioner and the Association.

3. The costs of the Joint Task Force shall be borne equally by the
Association and the Office of the Commissioner.

Steroids

1. In-Season Testing, During each championship season covered by this
Agreement (which, for purposes of this Section only, shall commence with the
spring training mandatory reporting date and conclude with the final day of the
regular season), all Players will be randomly selected for testing once at an
unannounced time for the presence of Steroids.

2. Additional In-Season and Off-Season Testing. In addition, the Office of
the Commissioner shall have the right during each of the calendar years covered

‘by this Agreement to conduct additional testing of randomly-selected Players at

unannounced times for the presence of Steroids. The number, schedule and
timing of these tests shall be determined by HPAC. Each Player shall remain
subject to such additional tests regardless of the number of tests taken by the
Player during any calendar year.

3. Testing for Steroids ordered by HPAC under Section 3.C below or as part
of a Treatment Program established under Section 6.B below may be conducted
on a continuing basis when determined by HPAC to be appropriate.

4, Testing for Steroids will be conducted only pursuant to a scientifically-
validated urine test.
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B. Drugs of Abuse

Except as set forth in Section 3.C, Players shall not be subject to testing for the use of any
Drug of Abuse.

C. Reasonable Cause Testing

1. In the event that any HPAC member has information that gives him/her
reasonable cause to believe that a Player has, in the previous 12-month period,
engaged in the use, possession, sale or distribution of a Prohibited Substance,
such member shall immediately request a meeting (or conference call) to present
such information to the other HPAC members. If HPAC agrees by a majority
vote that such reasonable cause exists, the Player will be subject to immediate
testing, to take place no later than 48 hours after such vote, in accordance with the
Collection Pracedures and Testing Protocols set forth in Addendum A hereto.

2. If HPAC's vote is evenly split as to whether reasonable cause exists, the
Medical Representatives shall, within 24 hours of such vote, use their best efforts
to appoint the Fifth Member to cast the deciding vote. The name of the Player
involved shall not be disclosed to the Fifth Member.

D. Collection Procedures and Testing Protocols

All testing conducted pursuant to this Program shall be conducted in compliance with the
Collection Procedures and Testing Protocols set forth in Addendum A hereto.

E. Positive Test Results

Any test conducted under the Program will be considered “positive” under the following
circumstances:

1. If any substance jdentified in the test results meets the levels set forth in
the Testing Protocols section of Addendum A hereto.

2. A Player refuses or, without good cause, fails to take a test pursuant to
Section 3.A or 3.C, or refuses to cooperate with the testing process.

3. A Player attempts to substitute, dilute, mask or adulterate a specimen
sample or in any other manner alter a test. :

The determination of whether a test is “positive” under Section 3.E.2 and 3.E.3 shall be
made by HPAC.
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Notification

Subject to Section 9.C below, HPAC shall immediately notify the Player and the Club of
a Player’s positive result from a test conducted pursuant to Section 3.A.

4. CLINICAL AND ADMINISTRATIVE TRACKS

A.

B.

Clinical Track

1. Except as set forth in Section 4.B below, all Players who enter the
Program shall be automatically placed on the Clinical Track.

2. A Player shall automatically be moved to the Administrative Track if he is
convicted or pleads guilty (including a plea of nolo contendre or a similar plea,

but not including an adjournment contemplating dismissal or a similar

disposition) to the sale or use of (including a criminal charge of conspiracy or
attempt to possess, use or distribute) any Prohibited Substance. Such Player shall
also be subject to immediate discipline. ' -

3. In all other events, HPAC shall have the discretion to transfer a Player
from the Clinical Track to the Administrative Track. The parties agree, however,
that HPAC shall not move a Player to the Administrative Track solely on the basis
that the Player is in an in-patient treatment program.

4, The parties agree that the act of transferring a Player from the Clinical to
the Administrative Track shall not be considered discipline. The parties further
agree that a Player may be subject to immediate discipline at the time he is
transferred from the Clinical to the Administrative Track.

Administrative Track

A Player shall be automatically placed on the Administrative Track if:

1. Subject to Section 9.C below, that Player tests positive for a Steroid under
the testing program established by this Agreement; or

2. HPAC determines that Player has failed to cooperate in his Initial
Evaluation (as defined in Section 6.A below). If HPAC fails to reach a majority
vote on whether a Player has failed to cooperate, the Fifth Member.shal] cast the
deciding vote and shall base his/her determination on a “reasonable cause”
standard and shall not be permitted to consider or rely upon past practice. If
HPAC concludes that Player has failed to cooperate in his Initial Evaluation, -
Player shall be subject to immediate discipline; or

3. HPAC determines that Player has failed to cooperate in his Treatment
Program (as defined in Section 6.B below). If HPAC fails to reach a majority
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vote on whether a Player has failed to cooperate, the Fifth Member shall cast the
deciding vote and shall base his/her determination on a “reasonable cause”
standard and shall not be permitted to consider or rely upon past practice; or

4. Player is convicted or pleads guilty (including a plea of nolo contendere or
a similar plea but not including an adjournment contemplating dismissal or a
similar disposition) to the sale or use (including a criminal charge of conspiracy
or attempt to possess, use or distribute) of any Prohibited Substance; or

5. Player participates in the sale or distribution of any Prohibited Substance.

HPAC shall notify the Club’s General Manager when a Player is placed on or moved to
the Administrative Track.

5. SALARY RETENTION

A player shall be entitled to salary retention, over the course of his career, for the first 30
days he is required, under a Treatment Program, to be in inpatient treatment, or outpatient
treatment necessitating his absence from the Club. A Player shall be entitled to one-half salary
retention, over the course of his career, for the 31st through 60th days he is required, under a
Treatment Program, to be in inpatient treatment, or outpatient treatment necessitating his absence
from the Club. A Player shall not be entitled to salary retention, over the course of his career, for
any period beyond the 60th day in the event he is required, under a Treatment Program or
otherwise, to be in inpatient treatment or outpatient treatment necessitating his absence from the
Club. .

6. PLAYER EVALUATION
A. Initial Evaluation

A Player who is referred to HPAC shall receive an evaluation from HPAC's Medical
Representatives (the “Initial Evaluation”). The purpose of the Initial Evaluation is to ascertain
the type of Treatment Program that, in the opinion of the Medical Representatives, would be
most effective for the Player involved. The Initial Evaluation shall include at least one meeting
between the Player and one or both of the Medical Representative(s). After the first meeting, the
Medical Representative(s) may determine that additional meetings and/or a medical examination,
including a toxicology examination, is necessary to complete the Initial Evaluation.

B. Treatment Program

After concluding the Initial Evaluation and consulting with the other HPAC members, the
Medical Representatives shall prescribe a Treatment Program for the Player. In devising the
Treatment Program, the Medical Representatives may consult with other treating physicians or
expests in the field and, unless HPAC decides otherwise, may not divulge the Player’s name.

The Treatment Program may include any or all of the following: counseling, inpatient treatment,
outpatient treatment and follow-up testing. The Medical Representatives must inform the Player
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of the initial duration of the Treatment Program. During the course of the Player’s Treatment
Program, the Medical Representatives may change the duration (either longer or shorter) and the
scope of the Treatment Program, depending on the Player’s progress. The Treatment Program
may, upon determination by the Medical Representatives, be administered by someone other
than the Medical Representatives (including a Club’s EAP and/or physician), but the Medical
Representatives shall maintain overall supervision of the Program and receive regular updates on
the Player’s progress from the treating professionals to whom administration of the Treatment
Program may have been delepated.

7. CONFIDENTIALITY

The confidentiality of the Players” participation in the Program is essential to the
Program’s success. To best ensure that confidentiality is protected in all aspects of the
Program’s operation, the parties agree to the following:

A, Except as provided in Section 8, the Office of the Commissioner, the Association,
HPAC, Club personnel, and all of their members, affiliates, agents, consultants and employees,
are prohibited from publicly disclosing information about the Player’s test results, Initial
Evaluation, diagnosis, Treatment Program (including whether a Player is on either the Clinical or
Administrative Track), prognosis or compliance with the Program.

B. Testing records shall be maintained in accordance with the procedures set forth in
Addendum C. h
C. For purposes of this Section 7, a “governmental investigation™

shall mean any subpoena issued, warrant obtained, or other investigative effort employed by any
governmental body (including a court acting at the request of a private party) with the intention
of securing information relating to drug testing of Players; provided, however, that any such
subpoena, warrant or other effort (i) supported by individualized probable cause regarding
particular Players, and (ii) in which the evidence supporting such cause did not arise from the
operation of this Program, and (iii) in which the information obtained relates only to those
particular Players shall not be considered a “governmental investigation” within the meaning of
this Section 7. A subpoena issued by a court at the request of a private party shall not be
considered 2 “governmental investigation” unless a court has issued an order requiring
compliance with the subpoena or otherwise requiring the disclosure of confidential information.

D. Either party to this Agreement shall notify the other upon learning of a
governmental investigation. Both parties shall resist any governmental investigation by all
reasonable and appropriate means including, when necessary, initiation and prosecution of legal
proceedings. In addition, the parties will also use all reasonable means to resist any effort by a
private party 1o obtain confidential information about the testing program through civil litigation,
including but not limited to the filing of a motion to guash in the appropriate court. The parties
shall split the costs incurred in connection with such efforts to resist and shall confer as to other
aspects of their efforts.
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E.  Unless the bargaining parties agree otherwise, all testing pursuant to Sections 3.A.1
and 3.A.2 of this Agreement shall be suspended immediately upon the parties’ learning of a
governmental investigation. Such a suspension will remain in effect until the governmental
investigation is withdrawn, or until the parties have successfully resisted the governmental
investigation at the trial court level, or until the parties otherwise agree to resume testing. If the
parties have successfully resisted an investigation at the trial court level, and that decision
thereafter is set aside by an appellate court, all testing pursuant to Section 3.A.1 and 3.A. 2 shall
again be suspended. If a suspension is in place for 12 months consecutively, either party may
reopen this Agreement by providing notice within 20 days thereafter. This Agreement will
remain in effect for 30 days after such notice to reopen is provided.

8. DISCLOSURE OF PLAYER INFORMATION
A. Disclosure of Information

1. A Club whose Player is on the Clinical Track is prohibited from disclosing
any information regarding a Player’s participation in the Program to either the
public, the media or other Clubs. Notwithstanding this prohibition, a Club is
permitted to discuss a Player’s Treatment Program progress with another Club
that is interested in acquiring such Player’s contract if the Club receives the
Player’s prior written consent and release of Treatment Program history.

2. Any and all information relating to an Administrative Track Player’s
involvement in a Treatment Program, including but not limited to the fact or the
results of any Prohibited Substance testing to which the Player may be subject, the
details of his Treatment Program and his progress thereunder, and any
disciplinary fines imposed upon the Player by the Commissioner shall remain
strictly confidential. Notwithstanding the foregoing, if the Player is suspended by
the Commissioner, pursuant to Section 9 below, the suspension shall be entered in
the Baseball Information System as a suspension for a specified number of days
for a violation of this Program, and the only public comment from the Club or the
Office of the Commissioner shall be that the Player was suspended for a specified
number of days for a violation of this Program. In addition, HPAC may, without
the suspended Player's consent, disclose the Player’s status on the Administrative
Track and the reason for any discipline imposed on the Player to the General
Manager of the Player’s Club, who shall keep such information confidential,
except that the General Manager, and only he, may disclose such information to
the General Manager of a Club that has expressed an interest in acquiring such
Player’s contract via assignment.

B. Method of Providing Information
Any information authorized to be provided to General Managers pursuant to this Section

8 shall be provided either in person or by conference call, provided that at least one HPAC
member representing each Party is in attendance or on the call.

MLB 000010



9. DISCIPLINE

A.

72

Player Fails to Comply with Treatment Program

N

If HPAC determines by majority vote (or by a Fifth Member vote, if

necessary) that a Player has failed to comply with his Treatment Program, and if
the Player is either already on the Administrative Track or, as a result of such
failure to comply, is placed on the Administrative Track, that information shall be
disclosed to the Commissioner and the Player shall be subject to the following
discipline by the Commissioner:

2.

3.

(a) First failure to comply (including failure to comply resulting in
placement on Administrative Track): at least a 15-day, but no more than a
25-day, suspension or up to a $10,000 fine;

(b) Second failure to comply: at least a 25-day, but no more than a 50-
day, suspension or up to a $25,000 fine;

(c) Third failure to comply: at least a 50-day, but not more than a 75-day,
suspension or up to a $50,000 fine;

(d) Fourth failure to comply: at least a one-year suspension or up to a
$100,000 fine.

(¢) Any subsequent failure to comply by a Player shall result in the
Commissioner imposing further discipline on the Player. The level of the
discipline will be determined consistent with the concept of progressive
discipline.

All suspensions shall be without pay.

The parties agree that any disputes regarding the fact of a Player’s failure

to comply with his Treatment Program and/or the level of discipline within the
above-stated ranges for such failure to comply shall be subject to the Basic
Agreement’s Article X1.B grievance procedures,

Player Tests Positive for A Steroid

1.

2

3.

First positive test result: a 10-day suspension or up to a $10,000 fine;
Second positive test result: a 30-day suspension or up to a $25,000 fine;

Third positive test result: a 60-day suspension or up to a $50,000 fine;

11
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4. Fourth positive test result: a one-year suspension or up to a $100,000 fine;

5. Any subsequent positive test result by a Player shall result in the
Commissioner imposing further discipline on the Player. The level of discipline
will be determined consistent with the concept of progressive discipline.

All suspensions shall be without pay.
C. Player Appeal Procedures

The following procedures shall apply when the laboratory reports to HPAC atest result
that may be the first positive for Steroids for a Player. All information associated with or
generated by these procedures is subject to the confidentiality protections of Section 7 above,
Unless expressly authorized by this Section, neither HPAC, the Office of the Commissioner nor. -
a Club may disclose any information obtained in connection with these procedures.

1. Within 24 hours of receiving notice of a Player’s positive test result, the
Association attorney representative from HPAC shall notify the Player of the
reported result. Within two business days following such notification, the Player
shall inform the HPAC representative whether he intends to challenge that result.
Until the expiration of this two business day period, HPAC shall notify no other
person of the reported result.

2. If the Player either does not give notice of an intent to challenge or
chooses not to challenge the result within the timeframe specified in Section 9.C.1
above, HPAC shall then notify the Club and the Office of the Commissioner that
the Player has tested positive for a Steroid. Within 24 hours after such notice is
issued, the Office of the Commissioner shall notify the Player and the Club of the
discipline imposed for the positive test result. Any such discipline shall be
effective immediately. The Player reserves the right to grieve any discipline
imposed by the Commissioner but in no event shall the Player’s suspension be
stayed while the Grievance is pending. Any such Grievance would be processed
pursuant to the Grievance Procedure set forth in Article XI(B) as one involving a
“disciplinary suspension.” The Player’s failure to give notice of an intent to
challenge to HPAC or the Player’s decision not to challenge the test result shall
not be admissible in any arbitration of such Grievance.

3. If the Player gives notice of an intent to challenge the result, he must at the
same time provide HPAC with a written basis for such challenge. HPAC shall
immediately request all information relating to the positive test result which is
customarily provided upon a challenge (“the litigation packet™). Upon its receipt,
HPAC shall transmit the litigation packet to the Player. Within three days after
the Player receives the litigation packet, HPAC shall convene, in person, to
consider the Player’s challenge of the test result. If HPAC is unable to meet in
person, HPAC shall convene by conference call within the three-day time period.
HPAC may request the Player to appear and, if the Player elects to do so, he may
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be accompanied by a representative. Whether or not HPAC requests the Player to
appear, the Player may submit a written statement to HPAC. HPAC shall not
disclose to any individual that the Player gave notice of an intent to challenge the
result, nor any aspect of its proceedings or deliberations regarding that challenge.
HPAC shall determine as soon as practicable after the conclusion of the meeting
on the Player’s challenge, but in no event more than 24 hours following such
conclusion, whether there is a reasonable basis for that challenge.

4. 1If HPAC unanimously concludes that there is not a reasonable basis for
the Player’s challenge, HPAC shall, within 24 hours after reaching such
conclusion, notify the Player, the Club and the Office of the Commissioner that
the Player has tested positive for a Steroid. Within 24 hours after such notice is
issued, the Office of the Commissioner shall notify the Player and the Club of the
discipline imposed for the positive test result. Any such discipline shall be
effective immediately. HPAC shall not notify the Club or the Office of the
Commissioner of the Player’s challenge of the result nor of HPAC’s deliberations
or conclusion regarding such challenge. The Player shall retain all rights to grieve
any discipline imposed for that test result but in no event shall a Player’s
suspension be stayed while the Grievance is pending. Any such Grievance would
be processed pursuant to the Grievance Procedure set forth in Article XI(B) as
one involving a “disciplinary suspension.” Neither the Player’s challenge of the -
result, nor any aspect of HPAC’s proceedings or deliberations regarding such
challenge, shall be admissible in the arbitration of such Grievance.

5(a)() If any member of HPAC concludes that the Player has a reasonable basis
to challenge the result, HPAC shall, within 24 hours, notify the Player, the
Association and the Office of the Commissioner of that conclusion. Within 24
hours after such notice is issued, the Office of the Commissioner shall inform the
Player and the Association of any discipline to be imposed for the reported
positive test result. Any suspension imposed by the Office of the Commissioner
shall be effective two business days after the discipline is issued. If the Player
grieves the discipline before the effective date of the suspension, the Player’s
suspension shall be stayed until the Asbitration Panel issues an award, The parties
agree that any such Grievance shall be heard by the Arbitration Panel no later than
five days after the Player files a Grievance.

(ii)  The parties will select two members of the National Academy of
Arbitrators who sequentially will be asked to serve as a substitute for the Panel
Chairman in the event that the Panel Chairman is unable to hear the grievance
within the five-day period. The parties shall also designate the order of potential
service of each arbitrator alternate.

(iii)  The arbitration hearing shall be conducted consistent with the Rules of
Procedure, but the Panel Chair shall have the authority to employ such procedures
as he or she deems appropriate given the parties’ mutual desire for expedition.
During the pendency of any such Grievance, neither HPAC nor the Office of the
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Commissioner may notify the Club of the reported test result or any of the
proceedings resulting therefrom. The Arbitration Panel shall notify the parties of
its decision immediately after such decision is reached and shall forward a written
opinion to the parties within a reasonable time of such notification. If the
Arbitration Panel determines that discipline is appropriate, the Club and Player
shall be notified and the Player shall begin serving his suspension immediately. If
the Panel determines that discipline is not appropriate, all aspects of the
Grievance proceeding shall remain confidential.

5(b)  If the Player does not grieve the discipline before the effective date of the
suspension, HPAC shall notify the Club of the reported test result and of the
discipline imposed upon the Player. The Player shall retain all rights to grieve the
discipline imposed but in no event shall the Player’s discipline, including any
suspension, be stayed during the Grievance process. Any such Grievance would
be processed pursuant to the Grievance Procedure as one involving a “disciplinary
suspension,” Neither a Player’s challenge of the test result, nor any aspect of
HPAC’s proceedings or deliberations regarding such challenge, shall be
admissible in the arbitration of such Grievance. i

Conviction for the Use of Prohibited Substance

A Player who is convicted or pleads guilty (including a plea of nolo contendere or similar
plea but not including an adjournment contemplating dismissal or a similar disposition) to the
use of any Prohibited Substance (including a criminal charge of conspiracy or attempt to possess
or use) shall be subject to the following discipline: :

E.

1. For a first offense: a 15-day, but no more than a 30-day, suspension or up
10 a $10,000 fine;

2. For a second offense: a 30-day, but not more than a 90-day, suspension or
up to a $50,000 fine;

3. For a third offense: a one-year suspension or up to a $100,000 fine;

4. For a fourth offense: a two-year suspension; and

5. Any subsequent offense by a Player shall result in the Commissioner

imposing further discipline on the Player. The level of the discipline will be
determined consistent with the concept of progressive discipline.

Participation in the Sale or Distribution of a Prohibited Substance

A Player who participates in the sale or distribution of a Prohibited Substance shall be
subject to the following discipline:
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1. For a first offense: at least a 60-day, but no more than a 90-day,
suspension and up to a $100,000 fine;

2. For a second offense: a two-year suspension; and

3. Any subsequent offense by a Player shall result in the Commissioner
imposing further discipline on the Player. The level of the discipline will be
determined consistent with the concept of progressive discipline.

F. Marijuana

A Player on the Administrative Track for the use or possession of marijuana shall not be
subject to suspension. The Player will be subject to fines, which shall be progressive and which
shall not exceed $15,000. Notwithstanding the foregoing, a Player who participates in the sale or
distribution (as those terms are used in the criminal code) of marijuana will be subject to the
discipline set forth in Sections 9.D or 9.E above.

10. STRENGTH AND CONDITIONING ADVISORY COMMITTEE
A. Establishment

The Parties shall establish and maintain a Strength and Conditioning Advisory
Committee which shall be comprised of an equal number of members representing the
Association and the Office of the Commissioner. At least two members of the Strength and
Conditioning Advisory Committee shall be Major League strength and conditioning coaches
currently employed by a Club. The purposes of the Committee shall be:

N to establish standards of professional qualifications and training applicable
to all individuals employed by Clubs as strength and conditioning coaches;

2. to establish standards applicable to all Clubs concerning the availability of
food products and nutritional supplements for Players in Major League
clubhouses; and .

3. to address other matters relating to the strength and conditioning of
Players.

B. Committee Meetings

A meeting of the Strength and Conditioning Advisory Committee may be called by any
Committee member who believes that there is an immediate need to address a matter set forth in
Section 10.A above, In addition, the Committee shall have at least two (2) regular meetings

during each calendar year.

C. Personal Trainers
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Consistent with existing regulations of the Office of the Commissioner, personal trainers
shall not be provided with access to Major League clubhouses.

1. COSTS OF THE PROGRAM

Any costs for the treatment and testing of Players on cither the Clinical Track or the
Administrative Track, which are not covered by the Major League Baseball Players Benefit Plan
(“Plan™), shall be borne by the Club then holding title to the Player’s contract. A Club that has
unconditionally released a Player who is on a Treatment Program shall be responsible for any
costs of such Program that are not covered by the Plan through the season in which the Player
was released. The testing costs shall be bome by the Office of the Commissioner.
Notwithstanding the foregoing, it is expressly agreed that the Testing Facility utilized in the
Program shall be jointly selected by the Parties and, upon selection, shall be equally responsible
to each of the Parties in the conduct of its affairs. All other costs relating to HPAC shall be
shared by the Office of the Commissioner and the Association in proportion to each Party’s
exercise of HPAC responsibilities.

12. TERM
A. Duration

Notwithstanding the provisions of Article XXVI, the parties expressly agree that the
Agreement contained in this Attachment 18 will remain in effect through December 19, 2008.

B. Reopener

Notwithstanding Section A above, the Office of the Commissioner has the unilateral right
to reopen this Agreement on December 19, 2006, but solely with respect to whether stimulants
should be added to the Drugs of Abuse category or another category of Prohibited Substances
under Section 2 of this Agreement and the extent to which, if any, the Program should cover
them.

In order to exercise its right to reopen on the above-limited basis, the Office of the
Commissioner agrees that it shall specifically reference its intent to do so by including a
teference thereto in the notices provided to the Association pursuant to Section 8(d) of the
National Labor Relations Act in relation to the expiration of the 2002 Basic Agreement. As part
of those negotiations for a successor Basic Agreement, the Office of the Commissioner and the
Association shall have the right to engage in concerted action (i.e., lockout, strike or unilateral
change in the event of impasse) if the Office of the Commissioner exercises its limited right to
reopen this Agreement.

C. Concerted Action
Notwithstanding Article XXVII of the Basic Agreement (“Comprehensive Agreement™),

upon expiration of this Agreement in December 2008, the Office of the Commissioner and the
Association shall have the right to engage in concerted action (i.e., lockout or strike); provided
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that, except as provided in Section 12.B. above, there shall be no unilateral change in any term or
condition of this Agreement prior to the expiration of the successor to the 2002 Basic
Agreement, even in the event of impasse.
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ADDENDUM A

MAJOR LEAGUE BASEBALL
COLLECTION PROCEDURES

1. Player must wash and dry hands

a. To assure that the player does not liave any chemicals on his hands, he must
thoroughly wash and dry his hands prior to providing a specimen.

2. Selecting a collection cup

a. Ask the player to select a sealed specimen collection cup. The collection cup
must be kept in collector’s site at all times.

b. There must be a minimum of three (3) specimen collection cups from which
the player can choose.

3. Providing a specimen under direct observation

a. The male collector directly observes the collection unless otherwise instructed
by CDT.

b. As you accompany the player to and from the restroom facility, be sure to
walk BESIDE him, not in front or behind him. This way, you always have a
view of the collection cup.

c. You must have a clear and unobstructed view of the passing of the specimen.
[No observing from behind.}

d. Have the player provide a urine specimen. Return to the processing table.

e. After the player voids, the player, not the collector, must carry the specimen to
the processing table.

f. Determine if there is sufficient urine for testing.

1. 75 mis of urine must be collected.

2. If you notice a strange odor, color or precipitate in the specimen,
make a note in the collector comments section of the chain of
custody form.

g. Player is unable to void adequate amount.

1. If an inadequate amount of urine is collected, less than 75 ml,
discard the specimen in the player’s presence.

2. Instruct the player that he should return in an hour to attempt
another collection.

3. He should drink no more than 15 oz. of fluid an hour from sealed
containers, certified by the collector.

4. Also, let the Team Representative know that the player has not
provided a specimen and will need to try again.
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5. Call Tracey Sweetser at CDT two hours after the first attempt if the
player has not provided a specimen.

6. The additional attempts for collecting 75 ml of urine must also
follow the procedures set forth herein, including washing and
drying hands, selecting a collection cup and providing a specimen
under direct observation.

7. Make notations of all low volume specimens on the problem
collection log.

8. You may have to stay 1 hour after the end of the game to collect an
adequate specimen.

4. Selecting the collection kit and enve]ope

a. If a sufficient amount of urine has been collected, have the player select a
sealed collection kit and an envelope, which contains a Chain of Custody
Form and security seals.

b. The player must have at least three (3) kits and envelopes from which to.
select.

¢. Have player open the envelope and verify that the Control Identification
Numbers on the seals match the number on the Chain of Custody Form.

5. Processing the specimen and dividing and sealing the specimen

a. The collector pours the specimen from the disposable specimen cup into the
specimen bottles.
b. The collector must wear disposable gloves.
¢. The player must watch the collector pour the specimen. If the player turns his
back or gets distracted, he can claim that he did not see the specimen being
poured into the bottles, and the specimen is not his.
d. The collector must reserve a small amount of urine (approximately 3 ml) in
the collection cup for testing of specific gravity and pH.
€. The specimen must be split as follows: 50 ml in the “A” bottle and 25 m! in
the “B” bottle.
f.  The collector places the bottle caps on the specimen bottles. Ensure that the
caps are sealed properly to prevent leakage.
g The collector must turn each bottle upside down to ensure that the caps are
sealed properly to prevent leakage.
h. Complete the bottle custody seals for the “A” and “B” specimen as follows:
) 1. Ask the player to verify that the Control ID numbers on the top
of the Chain of Custody Form match those on the security
seals.

2. Peel the back off the bottle custody seals and place over the
bottle caps and down the sides of the bottles that contain the
urine.

3. DO NOT PLACE THE SEALS ON THE OUTER
CANNISTER, which contain the absorbent pack.
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4. The collector will initial and date the security seals, after the
seals have been placed on the bottles.
S. The player WILL NOT initial the security seals.

6. Testing specimen using a Refractometer and a pH dipstick

a. Testing specimen for specific gravity-using the refractometer

1. Using the refractometer, check the specific gravity of the urine
remaining in the cup and record the findings in Section 2
(collector’s comments section) of the Chain of Custody Form.

2. The specific gravity must be performed PRIOR to the pH
measurement.

i.  Remember to wipe the prism (glass) with a soft cloth or
tissue moistened with water and dry thoroughly
between collections.

ii.  Hold the instrument in a horizontal position.

3. Use a plastic pipet to place a few drops of fluid sample on the
center of the measuring prism.

4. To obtain a reading, hold the instrument horizontally
underneath a light source so the light is shining down into the
sample prism.

5. Focus the scale seen in the eyepiece by rotating the eyepiece.

6. Read the urine specific gravity scale (left side of image) at the
point where the dividing line between bright and dark fields
Cross.

7. If you are looking through the refractometer viewer and the
screen is entirely blue, there is not enough urine on the prism.

b. Reading specific gravity
1. Specific gravity must be greater than 1.005 by refractometer.

c.  Specific gravity out-of-range
1. If the specimen does not meet these standards, it is processed
and the player shall be required to provide an additional
specimen under direct observation, repeating the collection
procedures identified above.
2. The second specimen is to be sent to the laboratory regardless
if it is within range or out of range.
The player is not required to provide a third specimen.
4. Note the specific gravity out of range on the Problem
Collection Log.

had

d. Testing specimen for pH
1. Using a pH dipstick, check the pH of the urine remaining in the
cup and record findings on line 2 (collector’s comments
section), Chain of Custody Form.

20
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2. Completely immerse reagent area of the strip in the urine.

3. While removing, run the edge of the strip against the rim of the
urine container 0 remove excess urine.

4. Hold the strip in a horizontal position to prevent possible
mixing of chemicals from adjacent reagent areas and/or
contaminating the hands with urine.

5. Compare the pH reagent area to the corresponding color chart.

e. Reading pH strip
1. pH must be between 4.5 and 7.5.

f. pH reading out-of-range

1. If the pH reading is out of range in the player’s first specimen,
the collector nonetheless must send such specimen to the
laboratory for analysis and must collect a second specimen
from the player.

2. If the pH reading is out of range in the player’s second
specimen, the collector must also send the second specimen to
the laboratory for analysis. .

3. The player is not required to provide a third specimen.

4. Note the pH as out of range on the Problem Collection Log.

7. Completing the Chain of Custody Form

a. Fill in the following information at the top of the Chain of Custody Form:
1. Test: Check Standard
2. Control ID number: Fill in the last 2 digits of the year “05”

b. Read the Donor’s Statement aloud to the player.
*1 certify that I produced the attached urine specimen under observation; that
it consists entirely of my own urine; that my specimen bottles were capped
and sealed in my presence; that the control identification number on both
specimen bottles was the same as the control identification number appearing
on this from and that I observed the collector placing his initials on the seal”.

c. After you have read this statement to the player, have him sign, print his
name, and write the date.

d. The collector will print the city of collection at the bottom of the form.

e. Line 1. Read the collector statement and sign your name. Fill in the date and
time of collection. '

f. If the player refuses to sign the chain of custody form, contact the Team
Representative and CDT immediately. Remain calm and professional. Make
a notation of the refusal on the chain of custody form. Send the specimen to
the laboratory for testing.

8. Placing specimens/form in an individual box
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a. Prepare the Specimen Box: Place the sealed specimen bottles in the larger
bottles, which contain the absorbent material.

b. Place the 3™ page of the Chain of Custody Form and the bottles inside the
shipping box.

¢. Place the Blue Seal on the box.

9. Responding to questions from the Player
a. If the player wants to know which drugs are being tested for, or penalties for
positives, refer him to Gene Orza at the Major League Baseball Players
Association, (212) 826-0808.
10. Player is uncooperative
a. If at any point in the collection process, a player is belligerent or
uncooperative, remain calm and professional. Notify the Team
Representative and CDT immediately.
TESTING PROTOCOLS
Drugs of Abuse

Drugs Initial Test Level  Confirmation Test Level

(ng/mL)

Cocaine Metabolites 300 150
Opiates/Metabolites 2000 2000
Phencyclidine (PCP) 25 25
Cannabinoids 50 15

Steroids
A test will be considered positive if any Steroid as defined in Section 2.B of the Program

is present. Notwithstanding the foregoing, the presence of nandrolone shall be considered a
positive only if the level exceeds 2ng/ml.
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ADDENDUM B

DEA Number

Acetyl-alpha-methylfentany! (N-[{1-(1- methyl 1-2-phenethyl) 9815
-4- piperidinyl -N-] phenylacetamide)
Acetylmethadol 9601
Allylprodine ) : 9602
Alphacetyimethadol (except levo-alphacetyimethadol also 9603
known as levo-alpha-acetylmethadol, levomethadyl acetate,
or LAAM)
Alphameprodine 9604
Alphamethadol 9605
Alpha-methylfentanyl (N-{1-(alpha -methyl-beta-phenyl) 9814
ethyl-4-piperidyl} propionanilide; 1-(1-methyl-2-phenylethyl)
-4-(N-propanilido) piperidine)
Alpha-methylthiofentanyl (N-{ 1-methyl-2-(2-thienyDethyl-4- 9832
piperidinyi-N-] phenylpropanamide)
Benzethidine 9606
Betacetylmethadol 9607
Beta-hydroxyfentanyl (N-{ 1-(2-hydroxy-2-phenethyl)-4- 9830
piperidinyl]-N-phenylpropanamide)
Beta-hydroxy-3-methylfentanyl (other name: N-{1- 9831
{2-hydroxy-2-phenethyl)-3-methy!-4-piperidinyl}-N-phenylpropanamide
Betameprodine 9608
Betamethadol 9609
Betaprodine 9611
Clonitazene 9612
Dextromoramide 9613
Diampromide 9615
Diethyithiambutene 9616
Difenoxin 9168
Dimenoxadol 19617
Dimepheptanol 9618
Dimethylthiambutene 9619
Dioxaphetyl butyrate 9621
Dipipanone 9622
Ethylmethylthiambutene 9623
Etonitazene 9624
Etoxeridine 9625
Furethidine 9626
Hydroxypethidine 9627
Ketobemidone 9628
Levomoramide 9629
Levophenacylmorphan 9631

23
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3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]

-N-phenylpropanamide)

3-methyithiofentanyl (N-] (3-methyl-1-(2-thienyDethyl-4-

piperidinyl] -N-phenylpropanamide)
Morpheridine
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MPPP (1-methyl-4-phenyl-4-propionoxypiperidine)

Noracymethadol
Norlevorphanol
Normethadone
Norpipanone

Para-fluorofentanyl (N-(4-fluorophenyl)-N-[ 1-(2-phenethyi)-4-

piperidiny!] propanamide

PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine

Phenadoxone
Phenampromide
Phenomorphan
Phenoperidine
Piritramide
Proheptazine
Properidine
Propiram
Racemoramide

Thiofentanyl (N-phenyl-N-{ 1-(2-thienyl)ethyl-4-piperidinyl} -

propanamide
Tilidine
Trimeperidine
Acetorphine
Acetyldihydrocodeine
Benzylmorphine
Codeine methylbromide
Codeine-N-Oxide
Cyprenorphine
Desomorphine
Dihydromorphine
Drotebanol
Etorphine (except hydrochloride salt)
Heroin
Hydromorphinol
Methyldesorphine
Methyldihydromorphine
Morphine methylbromide
Morphine methylsulfonate
Morphine-N-Oxide
Myrophine
Nicocodeine
Nicomorphine
Normorphine
Pholcodine
Thebacon

24

9813

9833

9632
9661
9633
9634
9635
9636
9812

9663
9637
9638
9647
9641
9642
9643
9644
9649
9645
9835

9750
9646

9319
9051
9052
9070
9053
9054
9055
9145
9335
9056
9200
9301
9302
9304
9305
9306
9307
9308
9309
9312
9313
9314
9315
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Alpha-ethyltryptamine 7249
Some trade or other names: etryptamine; Monase;
{alpha)-ethyl-1H-indole-3-ethanamine;
3-(2-aminobutyl) indole; {alpha]-ET; and AET.

4-bromo-2,3-dimethoxy-amphetamine 7391
Some trade or other names: 4-bromo-2,5-dimethoxy-
[alpha}-methylphenethylamine; 4-bromo-2,5-DMA

4-Bromo-2,5-dimethoxphenethylamine 7392
Some trade or other names: 2-[4-bromo-2,
5-dimethoxyphenyl]-1-aminoethane; alpha-desmethyl DOB;
2C-B, Nexus.

2,5-dimethoxyamphetamine 7396

Some trade or other names: 2,5-dimethoxy-{alpha]- methylphenethylamine; 2,5-DMA
2,5-dimethoxy-4-ethylamphetamine 7399

Some trade or other names: DOET
4-methoxyamphetamine 7411

Some trade or other names: 4-methoxy-[aipha]
-methylphenethylamine; paramethoxyamphetamine, PMA

5-methoxy-3,4-mdthylenedioxy-amphetamine 7401

4-methyl-2,5-dimethoxy-amphetamine 7395
Some trade and other names: 4-methyl-2,5-dimethoxy-
[alpha)-methylphenethylamine; “DOM™; and “STP”

3,4-methylenedioxy amphetamine 7400
3.4-methylenedioxymethamphetamine (MDMA) 7405
3 ,4-methylenedioxy-N-ethylamphetamine (also known as 7404

N-ethyi-alpha-methyl-3,4(methylenedioxy)phenethylamine,
N-ethyl MDA, MDE, MDEA
N-hydroxy-3,4-methylenedioxyamphetamine (also knownas 7402
N-hydroxy-alpha-methyl-3,4(methylenedioxy)
phenethylamine, and N-hydroxy MDA
3.4,5-trimethoxy amphetamine 7390
Bufotenine 7433
Some trade and other names: 3-([beta]-
Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminoethyl)-5-indolol; N,N-dimethylserotonin;
5-hydroxy-N,N-dimethyliryptamine; mappine

Diethyltryptamine 7434
Some trade and other names: N,N-Diethyltryptamine; DET

Dimethyliryptamine 7435
Some trade or other names: DMT

Thogaine 7260

Some trade and other names: 7-Ethyl-6.6 {beta],
7,8.9,10,12,13-octahydro-2-methoxy-6,9-methano-
SH-pyrido [1°, 2°:1,2] azepino 5,4-b indole;
Tabernanthe iboga

Lysergic acid diethylamide 7315

Marihuana 7360

Mescaline 7381
25

MLB 000025



87

Parahexyl -- 7374; some trade or other names: 3-Hexyl-1-
hydroxy- 7,8,9,10-tetrahydro-6,6,9-trimethyl-6H-dibenzo
{b,d] pyran; Synhexyl.
Peyote 7415
Meaning all parts of the plant presently classified botanically
as Lophophora williarsii Lemaire, whether growing or not,
the seeds thereof, any extract from any part of such plant,
and every compound, manufacture, salts, derivative,
mixture, or preparation of such plant, its seeds or
extracts (Interprets 21 USC 812 {c), Schedule Kc) (12))

N-ethyl-3-piperidyl benzilate . 7482
N-methyl-3-piperidyl benzilate 7484
Psilocybin 7437
Psilocyn 7438
Tetrahydrocannabinols 7370

Meaning tetrahydrocannabinols naturally contained in a
plant of the genus Cannabis (cannabis plant), as weil as
synthetic equivalents of the substances contained in the
cannabis plant, or in the resinous extractives of such plant
and/or synthetic substances, derivatives, and their isomers
with similar chemical structure and pharmacological
activity to those substances contained in the plant, such
as the following:

1 ¢is or trans tetrahydrocannabinol, and their

optical isomers

6 cis or trans tetrahydrocannabinol, and their optical
isomers

3,4 cis or trans tetrahydrocannabinol, and its optical
isomers

(Since nomenclature of these substances is not internationally
standardized, compounds of these structures, regardless
of numerical designation of atomic positions covered.)

Ethylamine analog of phencyclidine 7455
Some trade or other names: N-ethyl-1-phenylcyclohexyl-
amine,(1-phenyleyclobexyDethylamine, N-(1-phenyl-
cyclohexyl) ethylamine, cyclohexamine, PCE

Pyrrolidine analog of phencyclidine 7458
Some trade or other names: 1-(1-phenylcyclohexyl)-
pyrrolidine, PCPy, PHP

Thiophene analog of phencyclidine 7470
Some trade or other names: 1-[1-(2-thienyl)-cyclohexyl]
-piperidine, 2-thienylanalog of phencyclidine, TPCP, TCP

1-[ 1-(2-thieny))cyclohexyl} pyrrolidine 7473
Some other names: TCPy

gamma-hydroxybutyric acid (some other names include 2010
GHB,; gamma-hydroxybutyrate; 4-hydroxybutyrate;
4-hydroxybutanoic acid; sodium oxybate; sodivm
oxybutyrate)

26
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Mecloqualone
Methaqualone

N-[1-benzyl-4-piperidyl}-N-phenylpropanamide
(benzylfentanyl), its optical isomers, salts and salts
of isomers

N-{1-(2-thienyl)methyl-4-piperidyl]-N-phenylpropanamide
(thenylfentany!), its optical isolers, salts and salts of
isomers

N-benzylpiperazine (some other names: BZP;
1-benzylpiperazine), its optical isomers, salts and salts
of isomers

1-(3-trifluoromethylphenylpiperazine (other name: TFMPP),
its optical isomers, salts and salts of isomers

2572
2565

9818

9834

7493

7494

2,5-dimethoxy-4-(n)-propylthiophenethylamine (2C-T-7),

its optical isomers, salts and salts of isomers

27
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ADDENDUM C

. All Collectors will use the preprinted Chain of Custody forms.

. The Chains of Custody forms will consist of three copies. Oanly the top copy of the Chain
form (CDT) and the bottom copy of the Chain of Custody form (Lab) will contain a
contro} identification number. The middle copy will not contain a control identification
number.

. Between 48 and 24 hours before the scheduled test, CDT will fax the collector the list of
players to be tested on a given day.

. Collectors will overnight via Federal Express their copy of the Chain of Custody along
with all other paperwork concerning the test. Collectors do not retain any paperwork.

. Once CDT receives a negative result for a sample, it will destroy all documents related to
that sample.

. When CDT receives a positive result it will notify the two Medical Representatives by
the delivery of two overnight delivery packages to each representative. One
package will contain the player’s name and the control number of his sample; the
second will contain the Jaboratery result and control number.

. CDT will retain Chain of Custody Forms related to positives samples until notified by the
Commissioner’s Office and the Association that destruction can be undertaken. That
notice will be given once the time limits for a challenge to the validity of a test have
lapsed or earlier if a player waives his right to such a challenge.

28
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ADDENDUMD

AUTHORIZATION
FOR THE USE AND/OR DISCLOSURE

OF MAJOR LEAGUE PLAYER HEALTH INFORMATION

1 authorize the use and/or disclosure of my health information as provided for below:

1. This authorization applies 1o all heélth information about me that is now (or,
during the period covered by this authorization, may be) in the possession, custody or control of
the persons or entities (or classes of persons or entities) identified in Paragraph 2 below. As used
hereafter in this authorization, “health information” shall mean my entire health or medical
record, including, but not limited to, all information relating to any injury, sickness, disease,
mental health condition, physical condition, medical history, medical or clinical status, diagnosis,
treatment or prognosis, including without limitation clinical notes, test results, laboratory reports,
x-rays and diagnosis imaging results, but does not mean any health or medical records or any test
results, if any, deriving from Major League Baseball’s Joint Drug Prevention and Treatment

Program.

2. 1 authorize the following persons and entities (or classes of persons and entities) to use
and/or disclose (to the individuals specified in paragraph 3 below) any of the health information
about me that is (or, during the period covered by this authorization, may be) in their possession,
custody or control for the purposes described in paragraph 3 below: All health care providers
(including but not limited to [add Club erthopedist and medical internist], other physicians,
laboratories, clinics and Club trainers) with whom I have consulted pursuant to my Uniform

Player’s Contract or the Basic Agreement.

29
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3. 1 authorize the persons and entities (or classes of persons and entities) described in
Paragraph 2 to disclose any of the health information about me that is (or, during the period
covered by this authorization, may be) in their possession, custody or control, for any purpose
relating to my employment as a player for the Club, to the Owner, President, General Manager,
Assistant General Manager, Manager, Physicians and such medical personnel as they may
designate, Trainer and Assistant Trainer of the Club or Clubs for which I have agreed (or may
agree) to render playing services during the period covered by this authorization. In the event
my Uniform Player’s Contract is optioned to a minor league affiliate of the Club, I also
authorize, during the period of my optional assignment, the disclosure of health information to
the Club’s Farm Director and to the minor league affiliate’s Field Manager, Physicians and such
medical personnel as they may designate, and Trainer and Assistant Trainer. In the event of any
contemplated assignment of my Uniform Player’s Contract to another Club or Clubs, I authorize
disclosure of my health information to the physicians and officials (including, but not limited to,

trainers) of such other Club or Clubs.

4. In addition to the disclosure permitted in Paragraph 3 above, I also authorize any health
care provider with whom I have consulted pursuant to Major League Baseball’s Joint Drug
Prevention and Treatment Program (“Program™) to disclose to members of the Health Policy
Advisory Committee (“HPAC”) health information about me (including, but not limited to, drug
test results) that is (or, during ﬁxe period covered by this authorization may be) in their
possession, custody or control. ' It is my understanding that HPAC may only disclose this

information pursuant to the provisions set forth in Section 8 of the Program.

5. 1 acknowledge that there exists the potential that information disclosed pursuant to this
authorization might be subject to redisclosure by the recipient and thus no longer be protected by
HIPAA in certain circumstances. I also acknowledge that Club trainers may not be considered as

bound by HIPAA's restrictions on disclosure of health information. Nothing in these
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acknowledgements or this authorization shall be considered as a waiver of any rights to privacy
or nondisclosure of health information that I may have under the Basic Agreement, the Uniform

Player’s Contract, any state law (which is not preempted by HIPAA), or any other federal law.

6. I understand that my refusal to sign this authorization will not affect my ability to obtain

treatment from [insert name of Club physician] . Tacknowledge, however,

that, pursuant to Paragraph 6.(b) and Regulation 2 of the Uniform Player’s Contract to which I
am (or, during the period covered by this authorization, may be) a party, I have agreed that I will

furnish and that [insert name of Club physician] and others may furnish to the

Club(s) referred to in Paragraph 6.(b) and/or Regulation 2 all relevant medical information-
relating to me, and further that my refusal to authorize the furnishing of such information as
provided for by Paragraph 6.(b) and/or Regulation 2 of my Uniform Player’s Contract may

constitute a breach of that contract.

7. 1 understand that I have the right to revoke this authorization at any time, but that
my revocation will not be effective to the extent that any of the persons or entities (or classes of
persons or entities) I have authorized to use and/or disclose my health information have acted in
reliance upon this authorization. My revocation must be in writing and be sent to [insert
name and address of Club physician] . THurther understand that my right to revoke this
authorization shall not serve to excuse any failure on my part 1o comply with the provisions of
any Uniform Player’s Contract to which I am (or, during the period covered by this
authorization, may be) a party, or any other agreement that may govern the terms and conditions

of my employment as a player for 2 Major League Baseball Club.

8. This authorization expires one year from the date it is signed, unless previously revoked.
9. I acknowledge that 1 have received a copy of this authorization.
31
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Signature Date
Printed Name
Witness Signature Date
Witness Printed Name

32
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Senator BUNNING. Unfortunately, that is not the evidence that
was sent to me by Major League Baseball. I have in front of me
the penalties for testing positive for steroids are as follows: First
offense, 10 days suspension. It doesn’t mention anything, up to a
fine of $10,000.

Chairman ToM DAvIS. Or, the option. Could you turn to page 10
for a second? Do they say anything in their letter to you that the
name would be disclosed if someone flunked the test for steroids?

Senator BUNNING. No mention of that in here.

Chairman Tom DAvis. It says on page 10, under section (a)(2),
the results of any prohibitive substance testing, any disciplinary
fines imposed upon the player by the Commission shall remain
strictly confidential. And it says if a player—and that is on the or.
So if they go with a fine, the way I read this, it’s not even public.
If they elect to suspend, only then will they note somebody was
suspended for a specified number of days for a violation of the pro-
gram be made public. Is that in the policy?

Senator BUNNING. That was not sent to me either. I know you
are familiar with the Major League Football drug testing policy.
Not only do they suspend them for four games on first offense, but
they name the offender.

Chairman ToMm DAvis. That’s 25 percent of the season?

Senator BUNNING. That is 25 percent of the season. This 10-days
suspension is 10 days or $10,000 or up to $10,000.

Chairman Tom Davis. It could be $1.

Senator BUNNING. Or, and they do not name the person. Second
offense in football is eight games suspension. That is half a season.
No pay.

Chairman ToMm DAvis. That gets you where it hurts.

Senator BUNNING. There is a difference in the approach between
the National Football League. And I realize that Major League
Baseball was at a disadvantage in trying to negotiate a new agree-
ment with a contract already in hand, so they had their hands tied
behind them. But in fact, what they did i1s a Band-Aid and it
doesn’t really get to the problem.

Chairman ToM DAviIS. Would you think that maybe they are not
at the first base, they are merely out the of the batter’s box?

Senator BUNNING. First step out of the box.

Chairman Tom DAvIS. I just note that in the Commonwealth of
Virginia where I reside, in our legislature, if a student athlete is
caught with steroids, it is a 2-year suspension.

Senator BUNNING. The Olympic Committee has the best policy as
far as steroids are concerned, 2 years suspension for the first of-
fense, life suspension for the second offense.

Chairman ToM DAvis. Our feeling is this starts from the top
down. They have passed laws in legislatures for kids. It’s strict and
it has to start from the top. Mr. Waxman.

Mr. WAXMAN. Senator, I want to thank you for your eloquent
statement. When I hear from someone who has firsthand knowl-
edge who was a baseball player as well as a very well respected
senior member of the Senate, I'm impressed by what you had to
say to us. I want to put out there for further discussion with you
an idea that was suggested to me by a very prominent person in
the athletic field and he suggested that maybe what we ought to
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do is have one standard, one standard for all sports, not only in the
Major Leagues, Minor Leagues and at schools, something like the
Olympic standard and have that as a clear statement that there
are going to be severe penalties, maybe even suspension from for-
ever participating in the sport if there are numerous occasions
when they have been caught.

I don’t want you to answer that now. I would like you to think
about it and perhaps we can talk about it at another time.

Senator BUNNING. You know that would require a lot of changing
of the laws that we have now.

Mr. WAXMAN. Yes, but laws can be changed if it’s appropriate,
and I want to discuss with you at some future time whether it is
appropriate.

Chairman Tom DAvis. What’s your time schedule? We have a
vote in 10 or 15 minutes. Do you have a couple of minutes?

Senator BUNNING. I have whatever you want.

Chairman ToMm DAvis. Mr. Burton.

Mr. BURTON. I just would like to ask if you were in a position
where you could make decisions, what would be the steps that you
personally would take to clean this mess up?

Senator BUNNING. I've been looking back a little sooner than the
current operation. You have to look forward and you’ve got to at
least get some kind of an idea where these records that are being
set have come from. So there’s got to be a date certain if you can
find out—and I don’t suggest you do that today, find out from some
of these key players if they started in 1992 or 1993 illegally using
steroids, wipe all of their records out, take them away. They don’t
deserve them. Go ask Henry Aaron, go ask the family of Roger
Maris, go ask all of the people that played without enhanced drugs
if they would like their records compared with the current records.
I sincerely believe that one of the solutions to get baseball’s integ-
rity back in heel is to look forward, but not forget what’s happened
in the past.

Mr. BURTON. I guess I didn’t make my question clear, assuming
you were commissioner, what steps would you take to make sure
that tl;is sort of thing does not happen in the future? How do you
stop it?

Senator BUNNING. By making the penalties such that if you are
caught, you are out of the game. Who would take the chance of los-
ing $12 million a year if they were thrown out of the game if they
tested positive for any of the steroids and if they were randomly
sampled. That’s the big key to be able to randomly sample every
player in Major League Baseball and not just once, but at the will
of the Major Leagues.

Mr. BURTON. Thank you, Mr. Chairman.

Chairman ToMm DAvis. Mr. Cummings.

Mr. CUMMINGS. Just one quick statement. I want to thank you
for your testimony. It was indeed very moving. And there is only
thing that I wonder about, when you say “trust and verify,” and
you can answer this some other time, but the question becomes
how long do you trust?

Senator BUNNING. You are about at the end of your trust.

Mr. CUMMINGS. You answered my question. Thank you.

Chairman ToMm DAvis. Mr. Towns.
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Mr. TowNs. Let me also thank you, Senator for your testimony
and I think part of my question is, the question that was asked,
but I would like to take it a little step further. Are you saying that
Congress should not take action at this time, that we should wait
and give Major League Baseball an opportunity to act?

Senator BUNNING. I'm not saying that. Congress can take action
at any time. On the evidence presented today at this hearing and
subsequent hearings, I think this committee can put forward any
kind of legislation they deem necessary to clean up the problems.
You are going to hear some statistics today you are going to have
a hard time believing from Major League Baseball. You are going
to hear statistics that the abuse is down to 1 percent. Now that’s
hard for me to believe, knowing full well that a 150-pound right-
handed hitting second baseman can hit the ball 425 feet to the
right center field for a home run. And I'm not naming any names.
But it’s impossible.

The only person who could do that in my era of baseball was
Mickey Mantle, and the only reason he could do it he was stronger
than anybody who played the game. But he was the only one who
ever hit a ball in the right center field. Maybe it’s because they
knocked the mound down 5 inches. But I know one thing, hitters
are much stronger and the ball is much more souped up than it
was in the 1950’s, 1960’s and 1970’s.

Mr. Towns. I want to leave this room with new ideas and a co-
gent plan to stem the tide of steroids among our professional ath-
letes as well as our young people. If we are to explore the dangers
of these drugs and educate our young athletes, we need to hear
from the right people. Mr. Chairman, I'm here today to help our
younger people stay away from these substances, if we have any
future hearings on this topic, please consider inviting these individ-
uals that I'm going to mention.

This is essential and could go a long way toward helping our
young people avoid the temptation and dangers of this crippling
drug. We should invite the Commissioner of FDA. We should invite
Mr. John Walters, Director of the National Drug Control Policy for
the United States of America, the Governor of the most populated
State in the Nation, Governor Schwarzeneger who has indicated
that he has used enhancing drugs and is now speaking out against
them. I would like to hear from him. I think he has a lot to contrib-
ute.

So Mr. Chairman, on that note, I yield back. But I'm hoping we
do not stop at this point but continue to move forward with these
people that have information that we need in order to make the
proper decision.

Chairman Tom Davis. Thank you very much.

Mr. Shays.

Mr. SHAYS. Thank you, my colleagues, it is great to have you
here. I think one thing that Major League Baseball has done more
is to unite Republicans and Democrats in this Congress than any-
thing else that has happened in the last 18 years, because of the
arrogance that you outlined. The letter that you received was from
whom?

Senator BUNNING. Major League Baseball.

Mr. SHAYS. Who signed the letter?
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Senator BUNNING. I would have to ask staff.

Mr. SHAYS. Is it in front of you, could we have a copy of that let-
ter?

Senator BUNNING. Well, I only have an outline of the policy.

Mr. SHAYS. Thank you. I think we would like a copy of that let-
ter. And we would like to know who it was from.

Senator BUNNING. It was background in a memo. It wasn’t a let-
ter. It was a background memo.

Mr. SHAYS. All right. In your statement, I just want to clarify,
because you talked about 30 days for the first suspension. It’s 10
days for the first?

Senator BUNNING. Correct.

Mr. SHAYS. It’s 30 for the second, 60 for the third, and for the
fourth, 1 year. What we didn’t know, and you clearly didn’t know
as well, is that it could be replaced with a fine. I am interested to
know, do you think the reason that they chose a fine was so that
they then didn’t have to publicize that this player was being rep-
rimanded or disciplined?

Senator BUNNING. Well, I think they gave the opportunity of a
fine, because obviously it doesn’t hurt. Somebody is making a $6
to $8 or $10 or $12 million a year, when you are fining them
$10,000 or less for our first offense, it means absolutely nothing.
There is no record of who that person is.

Mr. SHAYS. You clearly wouldn’t know it, necessarily, but if they
are absent from the game, it would raise questions from the press.
If they were suspended for 10 days or 30 days or 60 days, we would
clearly have a sense of what they were all about.

Senator BUNNING. Unlike football’s program, where you know ex-
actly who has been suspended.

Mr. SHAYS. I thank you Mr. Chairman.

Chairman ToMm DAviS. Who seeks recognition? Mr. Owens.

Mr. OWENS. Mr. Chairman, I would just like to make a brief
comment. I serve as the ranking democrat on the Subcommittee on
Workforce Protections, which is concerned about the safety of work-
ers in the workplace and although baseball players earn tremen-
dous amounts of money in the final analysis, baseball is a business,
and they are workers and we are looking at a situation where the
health and safety of every worker will be compromised if we allow
the use of steroids, because in order to remain competitive have
been has to do it, stay in the sport unless you compete on that
basis, so we are jeopardizing the health of every worker eventually
if we don’t put a stop to this at this point.

Thank you.

Chairman Tom DAvis. Thank you, Mrs. Miller.

Mrs. MILLER. Thank you, Mr. Chairman. Just a brief question.
Senator, I appreciate you coming today, I am from Detroit, so you
can guess my allegiance to the Detroit Tigers. We are very proud
to call you a Detroit Tiger—I don’t quite remember—I read about
it.

Senator BUNNING. Don’t date yourself.

Mrs. MILLER. For the Detroit Tigers, but let me say, in light of
the conversation and the subject that we are talking about today—
I am glad there are no Detroit Tigers on any of our panels here
today. But also in the Detroit area, of course, we have very strong
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unions there. And I am just wondering, why has it taken, in your
opinion, the players union such a long time to address this? The
union, in my mind, is the organization that tries to help and pro-
tect other members. Do you have any comment on that, Senator?

Senator BUNNING. You will be able to answer that question of
Donald Fehr. He is the executive director of the Major League
Baseball Player Union, so I suggest that you ask him.

Mrs. MILLER. Thank you, I will.

Chairman Tom DAvis. Thank you very much. Let me just add.
Just because a player is summoned here today. It is a cross-section.
We have some players here today who have been outspoken about
steroids and we are proud to have all of them here.

Mr. Sanders.

Mr. SANDERS. No questions.

Chairman ToMm DAvis. Mr. McHugh.

Mr. McHUGH. Thank you, Mr. Chairman, Jim, Senator, great to
see you.

Senator BUNNING. John.

Mr. McHUGH. Always appreciate your enlightened comments on
so many subjects. I had the opportunity to go to Cooperstown, and
listen to Jim Bunning to speak as he was inducted into the Hall
of Fame. Anybody who heard that speech or knows of his represen-
tation on our stance knows he is a real straight talker, and it is
hard to imagine anybody who has more validity on that issue and
I appreciate you being here.

I just wanted to followup on my young colleague who doesn’t re-
member that no hitter, I do. In comments about the Players Asso-
ciation, Major League Baseball, as you look at the situation now,
how would you assess culpability for there not being a stronger
steroids testing policy? Could you say it’s equally responsible in
equal failure between Major League Baseball and the Players Asso-
ciation, 80/20, just to give us an idea where the true land mine is?

Senator BUNNING. I think after the 1994 debacle where we lost
part of the season, lost part of the World Series. There was a lack
of attention played by both the Players Association and the man-
agement. That’s when it looks like steroids really got a hold in
baseball.

Everybody was looking for kind of a rekindling of interest at the
Major League Baseball level, and the home run looks like, was the
savior, and Mark McGwire, who you will have here before you, and
Sammy Sosa, put on a home-run hitting contest that wound up
breaking—or Roger Maris’ 1961 record, and that rekindled fans’ in-
terest in Major League Baseball.

I think maybe that might be the reason that there wasn’t real
hard scrutiny put on the players who were succeeding in hitting
balls out of the ballpark faster than I have ever seen in my life.
I always wondered why the pitchers weren’t pitching inside a little
more. Because when someone hit a ball, you know, 480-foot, a few
years prior to that, they had to suffer some consequences if they
did that.

My feeling is that there wasn’t a lot of attention paid, John.

Mr. McHUGH. So the home run meant the dollars, meant the
game?
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Senator BUNNING. Well, take a look at the Major League parks
and what has come from that time forward. They have shortened
the fences, the home run is a big part of the game. People don’t
really like to watch 1-0 or 2-1 games. They would rather be 11—
9.

So I would say that’s pretty accurate.

Mr. McHUGH. Thank you, Senator, thank you, Mr. Chair.

Chairman Tom DAvis. Thank you. Mr. Kucinich.

Mr. KuciNicH. I will have some questions of a later panel, thank
you.

Chairman ToMm DAvis. Mr. Davis.

Mr. Davis ofF ILLINOIS. Thank you, Mr. Chairman I want to
thank you and Mr. Waxman for holding this hearing. Senator, let
me thank you for your testimony. It was certainly good to see you
earlier this morning. I want to ask you, do you think that a strong
anti steroid-use statement from the Baseball League and the Play-
ers Association with serious consequences for abusers would be
helpful in stemming the tide among active players and would help
to steer young people away from their use?

Senator BUNNING. I don’t know about the latter part of your
statement, but I know for sure, if there was a joint statement be-
tween Major League Baseball and the Players Union, and there
were severe enough penalties involved in the use of those steroids
at an earlier time, not on the fifth or sixth time, yes, I think that
would have a dramatic effect on the use of steroids in Major
League Baseball.

Mr. Davis oF ILLINOIS. Thank you very much, Mr. Chairman.

Chairman ToMm DAvis. Thank you. Ms. Ros-Lehtinen.

Ms. ROS-LEHTINEN. Thank you, Mr. Chairman. Senator, it is a
pleasure to see you again.

Senator BUNNING. Ileana.

Ms. ROs-LEHTINEN. We all know you as an American hero in
Major League Baseball, but maybe some of our members don’t
know that in my native homeland of Cuba, you are also a baseball
hero, because you played for many years in the Cuban leagues in
the off season. And we thank you, and you are very much of a
hometown favorite, still in south Florida, where so many Cuban ex-
iles are living now.

You say in your statement that you would hope that the Associa-
tion, the Players Association and all of the entities would take the
necessary rules and regulations so that Congress would not have
to act, and that the recommendations are not what we had hoped
that they would be. What role do you see Congress playing in this,
in the regulation of steroid use, understanding that the union is
such a powerful union, what can we do and how do we fit into that
scenario?

Senator BUNNING. Well, there’s been some suggestions made al-
ready. My suggestion is if you feel this committee, and any other
committee of the Congress feels, that Major League Baseball and
the Players Association or Players Union does not comply strongly
enough to our desire to wipe steroids completely out of baseball,
then we ought to take it into our own hands. And it’s not going to
be an easy thing to change the labor laws of this land, to make
sure that we can affect a change in all professional athletics. I
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think you are going to have to do it that way, make it the law of
the land that all professional athletics are governed under this one-
drug policy.

Ms. Ros-LEHTINEN. You think hearings such as this one help fur-
ther the cause for that?

Senator BUNNING. I think it can, yes.

Ms. Ros-LEHTINEN. Thank you, Senator.

Chairman ToMm DAvis. Thank you. We have votes on the House
floor. The Obey amendment, the Hensarling amendment and rules
suspension from yesterday, so when we go there we will be doing
three votes. When we come back, the rest of the voting of the day,
I think, will be single votes on different substitutes to the budget
resolution. And at that point, we should be able to keep the hear-
ings going continuously if we alternate the Chairs.

Mr. Burton, Mr. Shays have offered to help with the Chair duties
at that point.

I would like to see if anybody else would like to make an opening
statement before we go or any other comments, and then Senator
Bunning could have—anyone else wish to, Mr. Clay.

Mr. CLAY. Thank you, Mr. Chairman, thank you, Ranking Mem-
ber Waxman, for holding these hearings. I will be very brief since
the votes are on. Thank you, Senator, for being here in this matter.
As a fan of baseball, I hope today’s hearing will serve as a forum
to discredit some rumors and prove that the records obtained by fu-
ture Hall of Fame inductees are credible.

While the NFL randomly tests football players for steroid use,
using unpaid suspensions to get their point across, the most im-
pressive testing is within the Olympics. Olympic sports have the
strongest drug-testing program run by the independent U.S. Anti-
Doping Agency. Athletes are subject to frequent unannounced year-
round testing, and the first positive test brings a minimum 2-year
suspension.

I commend Major League Baseball, therefore, to strengthen its
steroid policy. However, it is strikingly clear that more steps need
to be taken in order to send a clear message to players that using
illegal drugs will not be tolerated.

It is my hope that today’s hearing will not only shed light on
Major League Baseball’s policies, but more importantly educate the
public about the dangers to youths who may be tempted to use an-
abolic steroids and to insure that adequate safeguards for the fu-
ture are in place.

Thank you, Mr. Chairman, I yield back.

Chairman ToMm DAvIs. Thank you very much.

Mr. Duncan.

Mr. DUNCAN. Mr. Chairman, thank you, I will save my questions
for later, but I do want to make a brief comment that I think my
friend, Jim Bunning’s statement was one of the finest summations
of this problem that I have heard. And I want to commend him.

I also want to commend you for calling this hearing, because I
think this has given a very important wake-up call to Major
League Baseball.

As some of you know, my family owned and operated the Knox-
ville Smokeys AA baseball team, and were involved with the team
from 1956 until the early 1990’s. So this is very near and dear to
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my heart also. I grew up in baseball, although at a much lower
level than Jim Bunning.

But I think this is very, very important here today, and I think
also, though, that we should give Major League Baseball a chance
to take some serious steps, in addition to the actions that we take.
I think that we will react positively, and I certainly hope they will,
because this is a very serious problem for the young people of this
country, and I thank you very much.

Chairman Tom Davis. Thank you very much.

Mr. Van Hollen.

Mr. VAN HOLLEN. Thank you, Mr. Chairman, Senator, thank you
for your excellent testimony. I will be very brief. During my 12
years in the Maryland Legislature I had the opportunity to work
with many people in raising awareness about the dangers of chew-
ing tobacco, tobacco use, for oral cancer and many of the baseball
players and the Baltimore Orioles organization were terrific at
helping get out the word, Hank Aaron has been a real leader in
that effort.

I think that effort shows that the players understand that when
they are committed to doing it, can work to send signals and mes-
sages to our young people, and I think it’s had an effect, because
of the position Hank Aaron and others have taken. It seems to me
we need an even higher level of commitment to message sending
to our youth, from Major League Baseball and the players, espe-
cially from the players, who young people—I have young children,
I have two young boys and a daughter, they are very actively en-
gaged in sports.

My 13-year-old tries to do 10 pushups every night. He is very in-
terested in being physically fit. We may need to make sure that we
are sending a message that in sports across the board, as you said,
baseball or any other sport, you can’t get ahead by taking these
shortcuts. You can’t get ahead by cheating. We can’t send a mes-
sage that sports figures are somehow above the law, and it’s criti-
cal that the ball players themselves, those who are engaged in
those efforts.

So I thank you for all your efforts to raise attention to this issue
and call upon my colleagues here, the ball players to get with it
and to start sending the right messages to our youth. Thank you.

[The prepared statement of Hon. Chris Van Hollen follows:]
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Statement of
Rep. Chris Van Hollen
Before the Committee on Government Reform
Hearing on Steroid Use in Baseball

March 17, 2005

When I was a member of the Maryland General Assembly I was proud to have worked

with others to educate young people about the relationship between spit tobacco use and
oral cancer. High school athletes in growing numbers across the state had begun using
spit tobacco to imitate their favorite sports figures. I was heartened by the support of the
Baltimore Orioles who, from the beginning, were enthusiastic participants in our efforts.

Today we will hear testimony about the alarming growth of another health hazard facing
_our young people, anabolic steroids. According to survey results done by the Centers for
Disease Control and Prevention, in 1993, 1 in 45 high school students reported having
“used illegal steroids. By 1999, a similar survey showed that the number had risen to 1 in
27. In a 2004, a National Institutes on Drug Abuse survey found that 19% of eight
graders, 29% of tenth graders and 42% of twelfth graders reported that steroids were
“fairly” easy to obtain. Young athletes, in an effort to emulate the success of their heroes
under the bright lights of the sports field, have begun imitating their failures in the
shadows of the locker room.

There are no shortcuts in life. We can not allow our young people to believe that success
is based on anything other than hard work and perseverance. We must do all we can to
dispel any notion among our young people that cheating in any form is justifiable.

Major League baseball has a proud history of community service.

As we gather today, I look forward to hearing testimony of our panelists. I especially
look forward to hearing about the plan Major League Baseball has put in place to fight
the incidence of steroid use among its players.

Our young people look up to professional athletes as a sign of strength and virtue. I hope
that Major League Baseball remembers this and remembers that the eyes of our youth are
upon them.
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Chairman Tom DAvis. Mr. Dent.

Mr. DENT. Thank you, Mr. Chairman, Senator Bunning, as a rep-
resentative of eastern Pennsylvania, I want to congratulate you
nearly 41 years after your perfect game on Father’s Day 1964.

In your statement, you mentioned the Federal antitrust exemp-
tion. If Major League Baseball fails to enact stringent policies on
steroids, do you think that we as a Congress should consider re-
pealing that antitrust exemption that, in my State, the team own-
ers effectively use to extract over $150 million to pay for their sta-
diums in the cities of Philadelphia and Pittsburgh?

Senator BUNNING. Well, my personal feeling is that if you are
going to grant an exemption to someone, if they don’t honor the ex-
emption that they have and respect the fact that they have it, or
Major League football doesn’t and Major League basketball doesn’t
and Major League hockey never had it, then they should be held
accountable for that exemption. Of course, it should be one of the
things on the table, if you are going to look at not reacting to this
crisis that’s before them.

Chairman ToMm DaAvis. Thank you very much. Anyone? Mr.
Ruppersberger.

Mr. RUPPERSBERGER. First, one baseball question. What was that
pitch that you threw to Mickey Mantle when he hit the ball to
right field, home run?

Senator BUNNING. Which home run, which pitch?

Mr. RUPPERSBERGER. Well, we know this is a very serious area,
I am from Baltimore, a Baltimore Oriole fan all of my life. I went
to a lot of games, I have seen you pitch. But what I liked about
your testimony, I liked a lot about your testimony is bottom line,
baseball is a game and you talked about using steroids as cheating.
We do not want our national pastime, the sport that we love, to be
considered a game where people can cheat, where it can take ad-
vantage of one over another.

It seems to me that now we have to come together, and this
hearing will put the limelight on this and I think help the Commis-
sion. The Commissioner is in a pretty bad position right now, be-
cause he has to pull the Players Association together. Maybe have
the Players Association rethink their position, because it seems we
have to be able to get the facts on using steroids and who was not.
Right now, a lot of the testimony out there from Canseco is
Canseco’s credibility versus someone else’s credibility.

My question to you is what do we need to do now, from a testing
point of view, a change in policy for baseball, to get this issue
worked on so we can start worrying more about the game and who
is going to win or lose and not about athletes using sports, using
steroids that is cheating and illegal.

Senator BUNNING. Well, what you need to do is make it tougher
and then the policy that they have proposed, and you have to make
it so that if you use them and get caught, you are gone.

Mr. RUPPERSBERGER. And I agree with all of that. I think the
Olympic testing is great, but I think we have to move right away.
How can we move right away from your point of view?

Senator BUNNING. Well, they are in the middle of a contract right
now, a collective bargained agreement. And that puts an ominous
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job on the United States to change labor law, so it is much more
difficult than it appears.

Mr. RUPPERSBERGER. Well thank you, we have to go run and vote
thank you.

Senator BUNNING. Thank you.

Chairman ToMm DAvis. Senator Bunning, thanks so much for
being with us.

Senator BUNNING. Thank you, Tom.

Chairman ToM DAvis. Ms. Norton, we have to go run to vote. Go
ahead—well, the hearing will be in a recess for about half an hour
as Members go. We have three items, at that point we will go with
our second panel, be ready to swear them in and move on to their
testimony and questions, thank you.

[Recess.]

Chairman ToM Davis. I want to move to our second panel as ev-
erybody will return from votes.

We have Dr. Denise and Mr. Raymond Garibaldi, the parents of
former U.S. player Rob Garibaldi, who committed suicide after
steroid use.

We have Mr. Hooton, president and director of Taylor Hooton
Foundation and father of high school baseball player, Taylor Hoo-
ton, who committed suicide after steroid use.

We have Dr. Nora D. Volkow, Director, National Institute on
Drug Abuse, National Institutes of Health.

Dr. Gary I. Wadler, associate professor of clinical medicine, New
York University School of Medicine.

And we have Dr. Kirk Brower, associate professor of psychiatry,
University of Michigan Medical School and executive director Chel-
sea Arbor Addiction Treatment Center.

And Dr. Elliott Pellman, the medical advisor to Major League
Baseball.

We ask unanimous consent that the written statement of Mr.
Efrain and Brenda Marrero be inserted in the record, and hearing
no objection, so ordered.

[The information referred to follows:]
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Congress Of The United States March 13, 2005
House of Representative
Committee On Government Reform

2157 Rayburn House Office Building
Washington, DC 20515-6143

Dear Commiittee,

Six months ago we arrived home to a scene that has shattered
the very fabric of our family — a horror that is forever seared into
our souls. We found our oldest son Efrain in our bedroom, dead

from a self-inflicted gunshot.

Through the crushing grief and bottomless despair that washed
over our family we kept coming back to one question. Why?
What led this gentle, kind, caring, and respectable young man to
take his own life? He was deeply committed to his family ~ a
family with parents fiercely committed to the welfare and well-
being of their children. He was the kind of son every parent
hopes for. He was the big brother every little sister and brother
dreams of. He had good friends. He was a successful and
powerful athiete. We are a religious family, and Efrain had

solidly embraced his faith. He was attending college — he had a
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plan for his life. He had a bright future and everything to live for.

Why then?

Approximately three weeks before his death Efrain told us he
had been using steroids. He was preparing to play football at
the community college he was attending, and he wanted to move
from the offensive line to middle linebacker. Even a novice
football fan would have recognized the significant physical
transformation it would take for him to make that move, and that
transformation was exactly what he was looking for when he
turned to steroids. Since our son’s death we have educated
ourselves about these drugs, and in retrospect the signs of
Efrain’s steroid use were right in front of us. The mood swings,
the rages, his obsession with the gym, his rapid fat loss and
equally rapid muscle gain — all of these were clues we attributed
to the trials and tribulations of adolescence. We were,

regrettably, completely unaware of their real significance.

We did what any responsible and caring parents would do — we

told Efrain that using steroids was wrong and he had to stop
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immediately. He listened. Next we talked to our family
physician, who assured us the substances would pass out of his
system soon — no further action required. Little did we know
that telling our son to stop using steroids “cold-turkey” was ill-
advised, and our physician failed to provide us with an
appropriate course of action. Three weeks later our son killed
himself, and we are absolutely certain that the deep depression
that accompanies sudden withdrawal from steroid use led him to

put that gun to his head and pull the trigger.

When we told Efrain that using steroids to enhance his athletic
performance was unethical, illegal and simply wrong, his
response was “Barry Bonds does it! Mark McGwire does it!”
What clearer evidence does anyone need that professional
athletes have a profound and lasting influence on our children?
Teenagers and young adults are at a point in their lives when
they begin to look beyond their parents to find a direction for
their lives. Professional athletes, with their glamour -- fame -
money - fancy cars -- expensive homes — stylish clothes, make a

very attractive model for our kids to emulate. To those
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professional athletes who say they don’t want to be role models
for our children, we say “You have no choice!” Their only
choice is whether they will be a positive role model or a
destructive one. Pro athletes are in the limelight constantly, and
whether or not they want to acknowledge it, our kids are
watching and listening intently. it’s time the public who pays
their lofty salaries demands some accountability for their

behavior.

The first step toward establishing accountability is to
immediately and permanently ban the use of steroids and their
precursors from all sports at all levels from high school to the

pros — they simply have no place in athletics.

Secondly, the governing bodies for various sports from the
local high school level to the NCAA to the professional ranks
must implement a strict “No Tolerance” policy that permanently
bans violators from their sport without endless “one more
chances.” If these governing bodies fail to take action on their

own, then Congress must act to protect our children.
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Next, coaches at all levels must be held responsible for
ensuring their athletes are steroid free. Coaches must be
trained to recognize the signs and symptoms of steroid use, and
given the tools necessary to deal with it. This must include the
ability to direct an athlete be tested for steroids if the coach has

a reasonable suspicion that the athlete is “juicing.”

Finally, a credible random testing program, conducted by an
impartial outside agency, must be implemented at all levels of
athletics. Without this final action everything else is just
“window dressing.” Athletes must know that they are subject to
testing on any given day, and that the consequences for non-

compliance are swift and severe.

We also feel strongly that education must be a centerpiece of

our effort to counteract the scourge of steroid abuse. Certainly,
a greater effort must be made to educate our children about the
dangers of steroid abuse, and our high schools and junior high

schools are the best places to accomplish this goal. In
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particular, though, the education effort must stress that severe
depression and suicidal thoughts are potential side effects of
steroid use. These disastrous symptoms are too often

overlooked in current discussions about these drugs.

Education, however, must go beyond our children. Parents
need education so they can recognize the signs and symptoms
of steroid abuse, along with appropriate actions to take if they
become aware their children are using these poisons. Had we
been armed with the right information, perhaps our son would
still be alive. The Department of Health and Human Services
should be able to find an innovative way to arm parents with the
knowiedge they need to prevent the kind of tragedy we've

endured.

Additionally, physicians across America need to be alerted to
the steroid abuse issue as it relates to our children. As you
recall, we consulted our physician to address our son’s steroid
abuse, but because our doctor either didn’t take the situation

seriously or wasn’t attuned to the dangers of steroid abuse, he
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failed to provide the care our son needed. Urgent guidance from
The Surgeon General’s office to physicians nationwide alerting

them to this problem would be a positive step.

Finally, we recommend that the various professional sports
organizations be required to implement anti-steroid public
awareness programs that include successful, respected athletes
speaking out about the dangers of steroid abuse in the print
media, on the radio and on TV. This would be an important step
toward counteracting the harmful messages our kids are getting
from the likes of Canseco, Bonds, Giambi, etc. You need not
look any further than Canseco’s book “Juiced” for the message
that’s being conveyed to our children. And | quote, “To score
that big paycheck, to set up your family and become one of the
richest people in your country or on your island you’re going to
need to guarantee that performance—and the only way to
ensure that is to make the most of the opportunity presented by
steroids and growth hormone. Put it that way, and | don’t see

any young kid turning it down. Would you? Would you really?”
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We wish none of this was necessary. We wish we could turn
back the clock and protect our son. We wish Efrain was still
alive. But, the genie is out of the bottie now. The problem is
upon us, and it’s incumbent on us to deal with it effectively and
responsibly. Unfortunately, with high profile athletes like Jose
Canseco not only condoning steroid use, but actually
encouraging it, we must also deal with it quickly before it kills
more of our children.

Respectfully,

/ISigned //Signed
Efrain Marrero Brenda K. Marrero
Father Mother
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Chairman ToM DAvis. It’s a policy of this committee that all wit-
nesses be sworn before you testify. If you would rise with me and
raise your right hands.

[Witnesses sworn.]

Chairman ToM DAvis. Your entire statements are in the record.
This is a very important topic, and I thank each of you for taking
the time to be with us here today to share it.

Dr. Garibaldi, I will start with you.

STATEMENTS OF DENISE AND RAYMOND GARIBALDI, PAR-
ENTS OF FORMER U.S. PLAYER ROB GARIBALDI; DONALD
HOOTON, PRESIDENT AND DIRECTOR, TAYLOR HOOTON
FOUNDATION, FATHER OF HIGH SCHOOL BASEBALL PLAY-
ER, TAYLOR HOOTON; NORA D. VOLKOW, M.D., DIRECTOR,
NATIONAL INSTITUTE ON DRUG ABUSE, NATIONAL INSTI-
TUTES OF HEALTH; GARY 1. WADLER, M.D., ASSOCIATE PRO-
FESSOR OF CLINICAL MEDICINE, NEW YORK UNIVERSITY
SCHOOL OF MEDICINE; KIRK BROWER, M.D., ASSOCIATE
PROFESSOR OF PSYCHIATRY, UNIVERSITY OF MICHIGAN
MEDICAL SCHOOL, AND EXECUTIVE DIRECTOR, CHELSEA
ARBOR ADDICTION TREATMENT CENTER; AND ELLIOTT
PELLMAN, M.D., THE MEDICAL ADVISOR TO MAJOR LEAGUE
BASEBALL

STATEMENT OF DENISE AND RAYMOND GARIBALDI

Ms. GARIBALDI. Honorable Davis and members of the committee,
as a licensed psychologist and more so parent, I thank you for the
honor of addressing this committee today. My husband’s and my
personal efforts interest in your efforts emanates from our son,
Rob, who, with the exception of his size, had all the makings of a
professional baseball player.

We were living on the San Francisco peninsula when Rob was a
Little Leaguer, watching with excitement the accomplishments of
his local sports heroes, Barry Bonds and the Bash brothers, Mark
McGwire and Jose Canseco. Their successes fueled his dreams. He
had both the talent and the desire. To Rob, baseball was life. By
the time he reached high school, his skill at baseball was consid-
ered remarkable. In fact, his dream of playing in the Major
Leagues came very close to reality.

Rob turned down the Yankees in 1999 in order to accept a full
scholarship at University of Southern California, and then he
played for USC in the 2000 World Series.

Mr. GARIBALDI. As a team, Rob was told by all working with him,
coaches, trainers and scouts, that the only way to improve his
game was to get bigger. With the exception of size, he had all the
tools Major League scouts considered in a potential draftee. Run-
ning speed, throwing skills, defensive skills and hitting skills. Get-
ting bigger began with working out diligently and using creatine.
Creatine was supplied by a scouting team sponsored by the Califor-
nia Angels when he was 15.

In fact, this and other performance-enhancing supplements, such
of which the FDA purport as food, were given to him throughout
his baseball career. We were told they were like vitamins. When
weight lifting, nutrition and supplements did not produce the de-
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sired results, Rob was encouraged to obtain and use steroids. Rob
obtained his first cycle of steroids after graduating from high
school. He travelled to Tijuana, Mexico with a friend, and within
an hour, had a prescription and purchased steroids from a phar-
macy there for himself and other friends. Rob also implicated his
trainer at USC as assisting his use of steroids so as to gain 20
pounds.

At 16, 5’9” and 130 pounds, Rob was far from being a prototype
designated by Major League scouts as desirable. Their goal weight
for Rob was 185 pounds. By the 2002 Major League draft, steroids
had made good on their promise. Rob was a power hitter, 5°11” and
weighed 185 pounds, but he was not drafted. Steroids had taken
an insidious hold with scouts commenting he was a head case.

Even though his mom and I confronted him about his weight
gain, upper body muscle development, puffy face, hair loss and
acne—all symptoms of steroids use—he denied his use. Most dis-
turbing were the adverse psychiatric effects he demonstrated over
time. Mania, depression, short-term memory loss, uncontrollable
rage, delusional and suicidal thinking and paranoid psychosis—
symptoms he never acknowledged as being problems.

Prior to steroids, Rob never displayed any of these symptoms.
When not on steroids, or withdrawn from them, Rob was a sweet
and empathetic guy with ambitions beyond baseball. When dis-
abled by steroids, his character and demeanor so drastically
changed that he was dismissed by the coaching staff at USC as a
behavioral problem. During this time, no one recognized his symp-
toms as being somewhat other than aggregated depression or bipo-
lar disorder.

Rob also never thought of the known physical consequences as
being serious. Having heart or liver disease or being sterile were
issues he would think about after baseball. At our insistence, Rob
eventually cooperated with psychiatric treatment. He was hospital-
ized in an inpatient psychiatric unit involuntary, and was pre-
scribed antidepressants and antipsychotics, and went to an residen-
tial treatment facility. But his depression was unsurmountable. On
October 1, 2002, in his car a half a block from our home, Rob shot
himself in the head. He was 24.

We support your every effort to implore your continued efforts to
purge steroids from baseball and inform and legislate law that
guides the general public.

Ms. GARIBALDI. Our children are using the same performance-en-
hancing supplements and drugs as professional athletes. Research
is showing that at an early age, intake of the supplements creates
a mindset that prompts steroid use later.

Grave misinformation, such as that in Jose Canseco’s recent ac-
count in his book “Juiced,” continues to be disseminated. Because
of ignorance, denial of these athletes who refuse to testify without
subpoenas and opinions touted as fact, coaches, scouts and parents
will continue to make misinformed statements to those in their
charge.

Even though Mr. Canseco states on the first page that steroids
are for adult use, youth are not afraid to take the risk of losing
their health or their lives to emulate their heroes and/or to help
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guarantee a place on a team a scholarship, their physique or com-
petitive edge.

I have a question, if the Federal Government has designated
steroids as illegal unless prescribed by a physician, why did Major
League Baseball have to ban their use before ball players could be
sanctioned for using them. Our children are reading “Juiced” right
now, watching Barry Bonds right now, getting permission from
their role models right now to use. Canseco states—and his coun-
terparts imply—that as long as you trust your instincts, control
carefully the amounts, administer them at a proper time and be
smart, careful and know what you are doing, full potential can be
reached.

I would like to know where Dr. Canseco got his research. Be-
cause what we know is that without steroid use, Rob’s suffering,
and ultimately his death, would have been averted. How many
more youngsters will die questing ego and fame through steroids?

There is no mind that anabolic steroids caused Rob to assault his
father and choke him until he was restrained by two men. There
is no doubt in our minds that steroids killed our son. Ultimately
we do blame Rob for his use. He surrendered his well-being and in-
tegrity. He made his choice, and we must now live with the con-
sequences.

However, with his sports heroes as examples and Major League
Baseball’s blind eye, Rob’s decision was a product of erroneous in-
formation and promises.

In his mind, he did what baseball players like Canseco have done
and McGwire and Bonds are believed to have done. Rob fiercely ar-
gued, I don’t do drugs, I am a ball player, this is what ball players
do. If Bonds has to do it, then I must. We miss him terribly.

And in Rob’s name and in the name of athletic excellence, we
thank the committee for defining and demanding responsibility for
those who are admired and communicating to the Nation that the
win-at-all-cost attitude that prevails is much too dangerous a game
for our youths for anyone. Baseball is not life. Baseball is a game.

Chairman ToMm DAvis. Thank you very much.

[The prepared statement of Mr. and Mrs. Garibaldi follows:]
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DENISE A. GARIBALDI, PH.D.
Licensed Psychologist ~ CA PSY 14742

111 LIBERTY STREET PETALUMA, CA 94952 707-769-9407

March 15, 2005 FINAL

Congress of the United States
House of Representatives
Committee on Government Reform
Washington, CD 20515-6143

Honorable Davis, Waxman, aod members of the committee:

As a licensed psychologist and more so, parent, I thank you for the honor of addressing the increased use of
potentially deadly substances, androgenic-anabolic steroids.

My husband’s and my personal interest in your efforts emanates from our son, Rob Garibaldi, who with the
exception of his size, had all the makings of a professional baseball player. We were living on the San
Francisco Peninsula when Rob was a Little Leaguer, watching with exci t the accomplishments of his
Jocal sports” heroes, Barry Bonds and the Bash Brothers, Mark McGwire and Jose Canseco. Their
successes fueled his dreams. He had the talent and the desire. To Rob, baseball was life. By the time he
reached high school, his skill at baseball was considered remarkable. In fact, his dream of playing in the
major leagues came very close to reality. Rob turned down the New York Yankees in the 1999 Major
League Amateur Draft to accept a full scholarship to the University of Southern California. He played for
USC in the 2000 College World Series.

As a teen, Rob was told by all working with him, coaches, trainers, and scouts, that the only way to
improve his game was to “get bigger.” With the exception of size, he had all the tools Major League scouts
considered in a potential draftee: running speed, throwing skills, defensive skills, and hitting skills.
“Getting bigger” began with working out diligently and using creatine. Creatine was supplied by a
scouting team sponsored by the California Angels when his was fifteen. In fact, this and other performance
enhancing supplements, some of which the FDA purport as “food,” were given to him throughout his
baseball career. We were told they were like vitamins. When weight lifting, nutrition, and supplements
did not produce the desired results, Rob was encouraged to obtain and use steroids. Rob obtained his first
cycle of steroids after graduating high school. He traveled to Tijuana, Mexico with a friend and within an
hour had a prescription and purchased steroids from a pharmacy there for himself and other friends. Rob
also implicated his trainer at USC as assisting his use of steroids so as to gain 20 pounds. At sixteen, 59"
and 130 pounds, Rob was far from being the prototype designated by Major League scouts as desirable.
Their goal weight for Rob was 185 pounds. By the 2002 Major League Draft, steroids had made good on
their promise - Rob was a power hitter, 5°11" and weighed 185 pounds. But he wasn’t drafted. Steroids
had taken an insidious hold with scouts commenting he was a “head case.”

Even though his dad and I confronted him about his weight gain, upper body muscle development, puffy
red face, hair loss, and acne — all symptoms of steroid use — he denied his use. Most disturbing were the
adverse psychiatric effects he demonstrated over time — mania, depression, short-term memory loss,
uncontrollable rage, delusional and suicidal thinking, and paranoid psychosis ~ symptoms he never
acknowledged as being problems.  Prior to steroids, Rob never displayed any of these symptoms. When
not on steroids or in withdrawal from them, Rob was a sweet and empathic guy with ambition beyond
baseball. When disabled by steroids, his character and demeanor so drastically changed that he was
dismissed by the coaching staff at USC as a “behavior problem.” During this time no one recognized his
symptoms as being something other than an agitated depression or bipolar disorder.
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Rob also never thought the known physical consequences as being serious. Having heart or liver disease or
being sterile were issues he would think about after baseball. At our insistence, Rob eventually cooperated
with psychiatric treatment. He was hospitalized in an inpatient psychiatric unit involuntarily, was
prescribed antidepressants and antipsychotics, and went to a residential treatment facility. But his
depression was unsurmountable. On October 1, 2002, in his car ; block from our home Rob shot himself
in the head. He was 24.

We support your every effort and implore your continued efforts to purge steroids from baseball and
inform and legislate law that guides the general public. Our children are using the same performance
enhancing supplements and drugs as professional athletes. Research is showing that at an early age intake
of these supplements creates a mind set that prompts steroid use later. Grave misinformation, such as that
in Jose Canseco’s recent account in his book, Juiced, continues to be disseminated. Because of ignorance,
denial of those athletes who refuse to testify without subpoenas, and opinions touted as fact, coaches,
scouts, and parents will continue to make misinformed statements to those in their charge. Even though
M. Canseco states on the first page that steroids are for adult use, youth are not afraid to take the risk of
losing their health or lives to emulate their heroes and/or help guarantee a place on a team, a scholarship,
physique, or competitive edge.

I have a question: If the federal government has designated steroids as illegal unless prescribed by a
physician, why did Major League Baseball have to ban their use before ball players could be sanctioned for
using them? Our children are reading Juiced right now; watching Bonds lie right now; getting permission
from their role models right now to use. Canseco states and his counterparts imply that as long as you
“trust your instincts,” “carefully control the amounts,” “administer them at the proper time,” be “smart,
careful, and know what you are doing,” full potential can be reached. Dr. Canseco, where is your research?
‘What we know is that without steroid use, Rob’s suffering and ultimately, his death would have been
averted. How many more youngsters will die questing ego and fame through steroids? There is no doubt
in our minds that anabolic steroids caused our son to unexpectedly assault his father and choke him until he
was restrained by two men. There is no doubt in or minds that steroids killed our son.

Ultimately, we blame Rob for his use, for surrendering his well being and integrity. He made his choice -
and we live with the consequences. However, with his sports® heroes as examples and Major League
Baseball’s blind eye, Rob’s decision was a product of erroneous information and promises. In his mind, he
did what baseball players like Canseco has done and McGwire and Bonds are believed to have done. Rob
fiercely argued, “I don’t do drugs. I'm a ballplayer. This is what baliplayers do. If Bonds has to do it, then
Tmust.”

We miss him terribly. In Rob’s name and in the name of athletic excellence, we thank the committee for
defining and demanding responsibility of those whom are admired and for communicating to our nation
that the win-at-all-cost attitude that prevails is much too dangerous a game for anyone. After all, baseball
is not life. Baseball is a game.

Respectfully,
Denise A. Garibaldi, Ph.D™" Raym; ond J. Gartbaldi
Mother and Licensed Psychologist Father and Business Consultant

Petaluma, CA Petaluma, CA
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Chairman ToMm DAvis. Mr. Hooton.

STATEMENT OF DONALD M. HOOTON

Mr. HOOTON. Mr. Davis, Mr. Waxman, Congressmen. 20 short
months ago, our youngest son, Taylor, took his own life. He was 2
weeks away from beginning his senior year in high school. He was
carrying a 3.8 average, made excellent scores on his SAT tests, and
he and I were preparing to make college visits. Taylor was well
liked by all who knew him, adults tell us he was one of the nicest
young men they ever knew, extremely well mannered. His kids
thought he was one of the nicest kids on campus, a real lady’s man,
quite a charmer. This past spring, Taylor would have been a start-
ing pitcher on his varsity baseball team.

But during the fall of his junior year, his JV coach told the 6-
foot 3, 175-pound young man that he needed to get bigger in order
to improve his chances of making the varsity team. Taylor resorted
to using anabolic steroids to help him achieve his objective. Like
the Garibaldis, I am absolutely convinced that Taylor’s secret use
of anabolic steroids played a significant role in causing the depres-
sion, the severe depression that resulted in his suicide. And I have
also learned that the events leading up to and including Taylor’s
suicide are right out of the medical textbook on steroids.

Experts put the usage of steroids amongst our high school kids
at about 5 to 6 percent of the overall population. Some of the per-
cent experts that I talk to put the numbers at more like 1 million
kids doing steroids, not 500,000. And I am of a personal belief that
those numbers are at the bottom end of that range, that number
is higher.

In some parts of the country the studies show that usage among
high school and junior and senior males is as high as 11 to 12 per-
cent. Let me put that in context. The kids in my part of the country
tell me that as many as one-third of the boys who show up to play
football under the lights on Friday night are juicing. A number of
factors are contributing to the increasing usage amongst our kids.
gouhhave asked me to talk about one of them, and I am happy to

o that.

I believe the poor example being set by professional athletes is
a major catalyst fueling the high usage of steroids amongst our
kids. Our kids look up to these guys. They want to do the things
the pros do to be successful. And with this in mind, I have several
messages for the professional athletes.

First, I am sick and tired of having you tell us that you don’t
want to be considered role models. If you haven’t figured it out yet,
let me break the news to you that whether you like it or not, you
are role models, and parents across America should hold you ac-
countable for behavior that inspires our kids to do things that put
their health at risk and that teaches them that the ethics we try
ti)’1 teach them around our kitchen table somehow don’t apply to
them.

Second, our kids know that the use of anabolic steroids is high
amongst professional athletes. They don’t need to read Mr.
Canseco’s new book to know that something other than natural
physical ability is providing many of you with the ability to break
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so many performance records that provides you with the oppor-
tunity to make those millions of dollars.

Our youngsters hear the message loud and clear, and it’s wrong.
If you would want to achieve your goal, it’s OK to use steroids to
get you there, because the pros are doing it. It’s a real challenge
for parents to overpower the strong message that’s being sent to
our children by your behavior.

Third, players that are guilty of taking steroids are not only
cheaters, you are cowards, you are afraid to step on the field to
compete for your positions and play the game without the aid of
substances that are a felony to possess, without a legitimate pre-
scription, substances that have been banned from competition at
all levels of athletics. Not only that, you are cowards when it comes
to facing your fans and our children. Why don’t you behave like we
try to teach our kids to behave? Show our kids that you are man
enough to face authority, tell the truth and face the consequences.

Instead, you hide behind the skirts of your union. And with the
help of management and your lawyers, you have made every effort
to resist facing the public today.

What message are you sending our sons and daughters, that you
are above the law, that you can continue to deny your behavior and
get away with it? That somehow you are not a cheater unless you
get caught? Your attorneys say they are worried about how your
public testimony might play in a court of law. But how do you
think your refusals to talk about playing in the court of public
opinion? Let me tell you that the national jury of young people
have already judged your actions and concluded that many of you
are guilty of using illegal performance-enhancing drugs.

But instead of convicting you, they have decided to follow your
lead. In tens of thousands of homes across America, our 16 and 17-
year-old children are injecting themselves with anabolic steroids.
Just like you big leaguers do.

Your union leaders won’t want us to be sensitive to your right
of privacy. Rights of privacy? What about our rights as parents, our
rights to expect that the adults our kids all look up to will be held
to a standard that does not include behavior that is dangerous, fe-
lonious and is cheating.

How about a short message for management. We can’t leave
them out. Major League Baseball and other sports need to take se-
rious steps to stop the use of steroids. Slapping a player on the
wrist with a 10-day suspension, I didn’t even know about the
$10,000 thing until this morning, but a 10-day suspension is just
one more signal to our children that you are not serious about rid-
ding the game of this junk. Forcing a pro, even at worse, to miss
10 games, is asking him to miss 6 percent of a season. Let’s put
that through the prism of the glasses of a high school student.

Forcing a high school student to miss 6 percent of his season is
asking him to sit the bench for less than 1 game. We shouldn’t be
talking about whether or not to put asterisks next to these guys’
records. They ought to be thrown out of baseball, and we ought to
be turning them over to the authorities to have them arrested and
put in jail for the behavior that they have done.

Why don’t you implement a program that we have heard about
today that is a lot closer to the Olympics standard where cheaters
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are not able to compete for 2 years after their first offense and
banned for life following the second. Just maybe our kids will get
the message that you are finally serious about solving this prob-
lem. Let me add to the whole discussion that this is not about a
collective bargaining agreement.

Guys, we are way past that. Steroid usage has become a major
health issue that is affecting the lives and health of our kids, and
I encourage the Members of Congress to please deal with it in such
a manner. A critical weapon that we have in this battle is edu-
cation.

Our students need to know that these drugs can seriously harm
them. But I am convinced that trying to warn 16-year-olds about
the danger of liver cancer or having a heart attack probably is
going to fall on deaf ears, which I believe is why our first targets
for education have to be our parents and coaches.

Our parents need to know the dangers of this drug, how to recog-
nize the warning sign and how to understand the importance of su-
pervising this with our kids. Our coaches have to be more respon-
sible and accountable for dealing with this situation with their
teams. Coaches across the country need to be certified and
credentialed to have to pass a test to prove that they are competent
to supervise our children. As part of a certification, they need to
be trained about steroids and other performance-enhancing drugs
and trained to know what to do about it when they find it.

Finally, they need to be held accountable for insuring that their
teams are steroid free, to help fill the education void, we have
formed the Taylor Hooton Foundation for fighting steroid abuse,
the Nation’s first private organization in this area. Working in con-
junction with experts like Dr. Gary Wadler here on my left, we
would like to explore ways to work with you and others in the gov-
ernment to make our foundation a part of your work going forward.

On behalf of my son, Taylor Hooton, Rob Garibaldi and Efrain
Marrero, whose parents are with us today, let me implore you to
take steps to clean up this mess. Please help us to see that our
children’s lives were not lost in vain. You have the power to do
something about it, and we are counting on you to do so.

Thank you.

Chairman ToMm DAvis. Thank you very much, Mr. Hooton.

[The prepared statement of Mr. Hooton follows:]
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20 short months ago, our youngest son Taylor took his own life. He was just 2 weeks
away from beginning his senior year in high school. He was carrying a 3.8 average,
had made an excellent score on his SAT test, and we were preparing to make college
visits. Taylor was well liked by all who knew him — adults tell us he was one of the most
well mannered young men that they ever met — he was always smiling! His friends tell
us that he was one of the nicest kids on campus, a ladies man who was a real charmer.

This past spring, he would have been a starting pitcher on his varsity baseball team.
During the fall of his junior year, his JV coach told this 6'3"/175 pound young man that he
needed to “get bigger” to improve his chances of making varsity. Taylor resorted to
using anabalic steroids as a short cut to reach his objective.

| am convinced that Taylor's secret use of anabolic steroids played a significant role in
causing the severe depression that resulted in his suicide. | have learned that what
happened to Taylor — the events leading up to and including his suicide - are right out of
the medical textbook on steroids.

Experts put the steroid usage rate at about 5-6% of the total US High School population
— about a million kids. | am convinced that those numbers understate the problem.
Some s tudies have p ut the use of steroids at about 11-12% of the junior/senior high
male school population in some parts of the country. To put these numbers into
perspective, the kids I've spoken with estimate that at least a third of the high school
players that show up to play football under the lights on Friday nights in my part of the
country are “juicing.”

A number of factors are contributing to the increase in steroid usage amongst our kids —
you have invited me to discuss one of them.

1 believe the poor example being set by professional athletes is a major catalyst fueling
the high usage of steroids amongst our kids. Our kids look up these guys — they want to
do those things that the pros do to be successful. With this in mind, | have some
messages for the players:

The Taylor Hooton Foundation for Fighting Steroid Abuse 1
www.taylorhooton.org
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First, | am tired of hearing you tell us that kids should not ook up to you as role models.
If you haven't figured it out yet, let me break the news to you, you are role models
whether you like it or not. And parents across America should hold you accountable for
behavior that inspires our kids to do things that put their health at risk and teaches them
that the ethics we try to teach them at home somehow don't apply to you.

Second, our kids know that the use of steroids is high amongst professional athletes.
They don't need to read Mr. Canseco’s new book to know that something other than
natural physical ability is providing many of you with the ability to break so many
performance records that provide you the opportunity to earn those millions of dollars.

With respect to the sacred home run record, | think Reggie Jackson’s comments on this
subject are instructional: “Somebody is definitely guilty of taking steroids. You can't
break records hitting 200 home runs in 3 or 4 seasons. The greatest hitters in the history
of the game didn't do that. Henry Aaron never hit 50 in a season, so you're going to tell
me that you're a greater hitter than Henry Aaron? Bonds hit 73 in 2001, and he would
have hit 100 if they had pitched to him. | mean, come on now.”

Our youngsters hear the message: it's loud, it's clear, and it's wrong — “if you want to
achieve your goals, it is okay to use steroids to get you there because the pros are doing
it.” It is a real challenge for today's parents to overpower the strong messages being
sent to our kids by your behavior.

Third, players that are guilty of taking steroids are not only cheaters but you are also
cowards. You are afraid to step onto the field, compete for your positions, and play the
game without the aid of substances that are a felony to possess without a legitimate
prescription; substances that have been banned from competition at all levels of
athletics.

Not only that, you are cowards when it comes to facing your fans and the kids. Why
don’t you behave like we try to teach our kids to behave? Show our kids that you are
man enough to face authority, tell the truth, and face the consequences. Instead, you
hide behind the skirts of your union and now, with the help of management and your
lawyers, you have made every effort to resist facing the public today. What message
are you sending our sons and daughters? That you are above the law? That you can
continue to lie, deny your behavior, and get away with it? That somehow you are not a
cheater unless you get caught?

Your attorneys say they are worried about how your public testimony will play in a court
of law — but, how do you think your refusals to talk are playing in the court of public
opinion? The national jury of young people has already judged your actions and
concluded that many of you are guilty of using illegal performance enhancing drugs. But
instead of convicting you, they have decided to foliow your lead. And in tens of
thousands of homes across this country, our 16 and 17-year-old children are injecting
themselves with steroids — just like big leaguers do.

Your union leaders want us to be sensitive to your right to privacy. Right to privacy?
What about our rights as parents - our rights to expect that the adults that our kids all
look up to will be held to a standard that does not include behavior that is dangerous,
felonious and is cheating?

The Taylor Hooton Foundation for Fighting Steroid Abuse 2
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Now, a message for management: Major League Baseball and other sports need to
take serious steps to stop the use of steroids. Slapping a player on the wrist with a 10-
day suspension sends just one more signal to the kids that you are not serious about
ridding the game of this junk. Forcing a pro to miss just 6% of the season is equivalent
to forcing a high school kid to sit the bench for less than one of his games! And, we
shouldn't be talking about whether to put an asterisk next to these guys’ records! We're
missing the whole point. You should be throwing them out of the big leagues.

Why don't you implement a real program that's closer to the Olympic program where
cheaters are unable to compete for two years after their first offense and banned for life
following their second? Do that and the kids may begin to get the impression that you
are taking this issue seriously!

Let me add that this whole discussion is not about a collective bargaining agreement.
We are way past that — steroid usage has become a serious public health issue. The
behavior of our major league athletes is affecting the lives and the health of our kids, and
I encourage members of Congress to deal with it in such a manner.

A critical weapon that we need to use in this fight is education coupled with a random
testing program.

Students need to understand that these drugs can seriously harm them. But warning a
16-year-old about the dangers of having a heart attack or developing liver problems
when he is 35 or 40 will probably fall on deaf ears. That's why 1 believe that parents and
coaches are our most important targets for education, Parents need to know the
dangers of this drug, how to recognize warning signs, and understand the importance of
supervising their children in this area.

Our coaches must be more responsible & accountable for supervising this situation with
their teams. Coaches across the country need to be:

a) Certified and credentialed — to have to pass a test to prove they are competent to
supervise our kids. As part of their certification, they need to be trained to
recognize the symptoms of steroid and other performance enhancing abuse and
trained to know what to do about it when they find it, and

b) Held accountable for insuring that their teams are steroid-free. They should
enforce a true zero tolerance policy against steroid abuse.

To help fill the education void, working in conjunction with experts like Dr. Gary Wadler,
we have formed a non-profit foundation — the Taylor Hooton Foundation for Fighting
Steroid Abuse, the only private group organizing to help fight this battle. We would like
to explore ways to work with you make our Foundation part of your efforts moving
forward.

On behalf of Taylor Hooton, Rob Garibaldi, Efrain Marrero and other kids around the
country who have lost their lives to steroids, let me implore you to take steps to clean
this mess up. Please help us to see that our children’s lives were not lost in vain. You

have the power to do something about this problem, and we are counting on you to do
SO.

The Taylor Hooton Foundation for Fighting Steroid Abuse 3
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Chairman ToM Davis. Dr. Volkow, thank you for being with us.

STATEMENT OF NORA D. VOLKOW, M.D.

Dr. VoLKOW. Mr. Chairman and members of the committee, it is
my privilege to be here today to discuss what science has taught
us about the serious health consequences of anabolic steroid abuse.
We are now facing a very damaging message that is becoming per-
vasive in our society, that bigger is better and being the best is
more important than how you get there.

We are here today because of the reports of anabolic steroid
abuse by professional athletes, many of you are regarded as role
models by today’s young people. There is great risk that our adoles-
cents will be vulnerable to these messages, and will be far less con-
cerned about the long-term health risks to their bodies and their
minds.

What are anabolic steroids and how do they affect the body? Ana-
bolic steroids are synthetic versions of the primary male sex hor-
mone testosterone. They can be injected, taken orally or
transdermally. They promote the growth of skeletal muscle and the
development of male sexual characteristics. Anabolic steroids are
controlled substances which can be prescribed to risk conditions
such as body wasting in patients with AIDS and other diseases
that occur when the body produces abnormally low levels of testos-
terone.

However, the doses prescribed to treat these conditions are 10 to
100 times lower than the doses that are abused for performance en-
hancement.

Let me be clear, although anabolic steroids can enhance certain
types of performance and appearance, they are dangerous drugs.
And when used inappropriately, they can cause a host of severe,
long lasting and often irreversible negative health consequences.
These drugs stunt the height of growing adolescents, masculinize
women, and alter sex characteristics in men.

Anabolic steroids can lead to heart attacks, strokes, liver tumors,
kidney failure and serious psychiatric problems. In addition, be-
cause steroids are often injected, users risk contracting or transmit-
ting HIV or hepatitis.

The research also indicates that anabolic steroids directly affect
the brain. They affect some of the same reverse sequence as other
drugs of abuse, and with repeated use, can produce addiction. How-
ever, they also affect areas in the brain that are normally regulated
by sex hormones, and these actions account for many of the behav-
ioral changes that occur with steroid abuse, such as aggression, de-
pression, psychosis, mania.

Some of these consequences occur long after the person stops tak-
ing the drug. Indeed, depression induced by steroid withdrawal can
result in suicide weeks after drug discontinuation.

Anabolic steroid abuse differs from the use of other illicit sub-
stances, in that the initial use is not driven for the desire of the
high or euphoria with such drugs such as cocaine, marijuana or
heroin, but the desire of the user to enhance their performance and
appearance, characteristics that are extremely important for ado-
lescents. The effects of steroids in addition can boost confidence
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and strength, leading the abuser to overlook the potentially serious
long-term damages that these substances can cause.

I am pleased to say that NIDA has supported research that lead
to the development of two highly effective prevention programs,
ATLAS targeting male athletes, and ATHENA, targeting female
athletes, which not only prevent anabolic steroid abuse but also
promote other behaviors and attitudes in adolescents.

Because school-sponsored athletics involve about 50 percent of
high school students, these programs, which are sports-based, pro-
vide the opportunity to reach a large number of adolescents. Influ-
ential coaches and peer groups provide information on sports nutri-
tion and acrobatic strength training as alternatives to the use of
drugs to performance and build confidence.

ATLAS and ATHENA have been adopted by schools in 29 States
and Puerto Rico. Both Congress and the substance abuse and Men-
tal Health Services Administration have endorsed ATLAS and
ATHENA as model prevention programs which could and should be
implemented in more communities throughout the country.

In response to the increasing alarming use of steroids in adoles-
cents, NIDA invested in public education efforts to increase the
awareness of the dangers of steroid use. Beginning in 2000, we cre-
ated a new Web site focused on steroid abuse, developing informa-
tion on material for healthcare professionals and the public and
aired public service television announcements.

In summary, we know that the inappropriate use of anabolic
steroids can have catastrophic medical and psychiatric con-
sequences.

For this reason, we are very concerned about the misleading
positive messages being conveyed on the abuse of these drugs by
well-known professional athletes. These could undermine our work
prevention and education efforts. NIDA will continue to bring the
power of science to bear on these issues.

I thank you for your attention and interest, and would be pleased
to answer any questions you may have.

Chairman ToMm DAvis. Thank you, Dr. Volkow.

[The prepared statement of Dr. Volkow follows:]
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Mr. Chairman and members of the Committee:

Thank you for inviting the National Institute on Drug Abuse (NIDA), a component of the
National Institutes of Health, to participate in this important hearing. As the world’s
largest supporter of biomedical research on drug abuse and addiction, we have learned
much about the behavioral and health effects of anabolic steroids. Iam pleased to be
here today to present an overview of what the science has taught us about anabolic

steroids, their health effects and what we can do to prevent their abuse.

Recently, we have been hearing a great deal about the abuse of anabolic steroids by
professional athletes, many of whom are regarded as role models by today’s youth.
Anabolic steroids are synthetic versions of the primary male sex hormone, testosterone.
They promote the growth of skeletal muscle and the development of male sexual
characteristics. People choose to take steroids because they do, in fact, enhance certain
types of physical performance and appearance. This practice is not new-- athletes in
many sports have abused substances in an attempt to gain competitive advantage. This
occurs despite the severe and often irreversible adverse health consequences to those

taking these drugs.

Anabolic steroids are available legally only by prescription, to treat conditions that occur
when the body produces abnormally low amounts of testosterone, such as delayed
puberty and some types of impotence. They are also prescribed to treat body wasting in

patients with AIDS and other diseases that result in loss of lean muscle mass. People who
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take anabolic steroids usually inject them or take them orally. It is important to realize
that the doses taken by those who abuse these drugs are supraphysiological; that is, they
are much larger than what the body normally produces for healthy function. The main
visible result of this drug taking is an increase in the size of skeletal muscle; abusers can
clearly be seen to “get bigger.” Today, men and women, including adolescents, abuse a
variety of drugs, such as anabolic steroids, in the hope of improving their athletic

performance and appearance.

At NIDA, we are especially concerned about the non-prescribed,